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in the Court of Appeals of the District of Columbia. 


No. 2555. 


•James L. Karrick et al., Appellants. 

vs. 

Si e M. Laxdox et al. 


(/ Supreme Court of the District of Columbia. 

Equity. No. *29361. 

Si ^ M. Landon. I)w igiit Laxdox. Edward L. Eaxdox. Nellie 
. Landon, and Jessie M. Landon and Mary C. Landon Infants, 
Nellie W. Landon. 1 heir Next friend. Complainants, 

against 

James L. Karrick. Henrietta B. Karrick. and Sealaxd W. 

La x dox . I defendants. 

Exited States of America. 

District of Columbia, xx ; 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed¬ 
ings had, m the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed May 12, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29361. 

Sue M. Landon Dwight Landon, Edward L. Landon, Nellie 

1 ' vn- °?ir a ? ( ‘* ess,e \L Landon and Mary C. Landon, Infants, 

• Nellie W . Landon. Tlieir Next Friend, Complainants, 

against 

James L. Karrick. Henrietta B. Karrick. and Sealaxd W 

Landon, Defendants. 

The complainants state as follows: 
t L They are each and all citizens of the United States. Sue M 
Landon, Dwight Landon and Nellie W. Landon are all residents of 
the City of Washington. District of Columbia. Edward L Jes«ie 
1—2555a 
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M. and Mary C. Landon are all residents of the City of St. Nicholas, 
State of Florida. Sue M. Landon, Dwight, Edward L. and Nellie 
\Y. Landon are all of full age and file this bill in their own right. 
Jessie M. and Mary C. Landon are minors and file this bill by their 
next friend, Nellie \Y. Landon. And all of the complainants are 
heirs at law and next of kin of Lyman D. Landon, deceased, as will 
hereinafter more fully appear. 

2. The defendants James L. Karrick and Henrietta B. Karrick 
are citizens of the United States and residents of the City of Wash¬ 
ington. District of Columbia, and are sued in their own right; and 
the defendant Sealand W. Landon is a citizen of the United 
2 States, and a resident of the town of Bordentown in the State 
of New Jersey, and is sued in his own right. 

.*». On. to-wit, the 9th day of February, A. D. 1910, there departed 
ibis life in the City of Washington, District of Columbia, one Ly¬ 
man D. Landon. who had been for many years prior thereto, a resi¬ 
dent of the said City and District; he left surviving him as his 
heirs at law and next of kin. the complainant. Sue M. Landon, a 
sister; the complainants, Dwight. Edward L., Nellie W.. Jessie M. 
and Mary C. Landon. the children of Bird Landon, a brother, who 
died in. to-wit, the month of August. A. D. 190*2; and the defendant, 
Sealand W. Landon, a brother. Of the said children of the said 
Bird Landon. Dwight, Edward L. and Nellie W. are of full age 
and Jessie M. and Mary C. are minors. 

4. For a long time, to-wit, for upwards of two years, prior to his 
death as aforesaid, the said Lyman D. Landon had been, and was, 
of unsound mind and incapable of executing a valid deed or con¬ 
tract. and he was. on the 23rd day of September. A. D. 1909, ad¬ 
judged to be non compos mentis, by proper proceedings in that be¬ 
half had and held, and a committee was appointed by this Court 
to hike charge of his person and property. 

.">. On. to-wit, the 17th day of February, A. I). 1908, and while 
the said Lyman D. Landon was as aforesaid of unsound mind and 
incapable of making a valid deed or contract, as the defendants and 
each of them then and there well knew, the defendants, con- 
:*> federating and conspiring together to that end, induced and 
coerced the said Lyman D. Landon to make and execute a 
certain paper-writing purporting to be his last will and testament, 
by the terms of which he devised and bequeathed his whole estate, 
both real and personal, (except the sum of one hundred dollars, 
which he willed and devised to one Sara M. Allington, of Elmira, 
State of New York) to the defendants Henrietta B. Karrick and 
Sealand W. Landon in equal parts, and appointed as executors of 
his said supposed will, the defendants James L. Karrick and Sealand 
W. Landon. 

f>. On to-wit. the 5tli day of April, A. D. 1910. the said defendant 
James L. Karrick. in person, deposited the said paper-writing in the 
office of the Register of Wills for the District of Columbia, but since 
that time, the supposed executors so as aforesaid named therein, 
have taken no steps whatever to procure the admission of the same 
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to probate and record, and as complainants are informed and be¬ 
lieve and, therefore, aver, they do not intend so to do. 

7. On, to-wit, the 18th day of March, A. D. 1908, and while the 
said Lyman I>. Landon was, so as aforesaid, of unsound mind and 
incapable of making a valid deed or contract, which the defendants 
and each of them then and there well knew, the said defendants, 
conspiring and confederating together and by the use of undue in- 
lluence and persuasion, induced and coerced the said Lyman 1). 
Landon to enter into and execute a form of agreement between him¬ 
self on the (me part, and the defendants Henrietta B. Karrick and 
Sealand W. Landon on the other, bv the terms of which it was 

t. 

provided, among other things, that in consideration of the 

4 transfer by him. the said Lyman D. Landon. to the said Hen¬ 
rietta D. Karrick and Sealand \V. Landon. of certain real 

estate and personal property, constituting all of the property and 
estate of the said Lvman D. Landon. the said Henrietta B. Karrick 
and Sealand W. Landon would pay to him. the said Lyman D. Lan¬ 
don. the sum of seventy-five dollars per month, beginning with the 
month of April. A. D. 1908. for and during the term of his natural 
life. In accordance with the terms of the said agreement, as the 
complainants are informed and believe and. therefore, aver, the said 
Lyman D. Landon. did. in fact, transfer, make over and assign, 
by appropriate conveyances in that behalf, to the said Henrietta B. 
Karrick and Sealand W\ Landon. all of his real property and all 
of his personal property which is not hereinafter more particularly 
mentioned, and all of his personal papers and documents of what 
kind soever, and that he received from the said James L. Karrick. 
by his personal check or in cash, the said sum of seventy-five dollars 
per month, for each and every month until the time of his death 
as aforesaid, except for the months of — and —, in which said 
months the said James L. Karrick. of his own accord, increased the 
said payment to the sum of one hundred dollars. The said agree¬ 
ment. so executed as aforesaid by the said Lyman H. Landon. was 
executed by him. as the complainants are informed and believe 
and. therefore, aver, while he. the said Lyman D. Landon. was 
non compos mentis, and incapable in fact and in law, of executing 
the said paper-writing or agreement: and the complainants are fur¬ 
ther informed and believe and. therefore, aver, that at no 

5 time after the execution of the said agreement was the said 
Lyman D. Landon aware of the effect and operation of the 

said agreement: that he was not. at the time of its execution, aware 
of its purport and operation; and that, so far as the complainants 
are informed, believe and. therefore, aver, he never had a copy of 
the said agreement, and the complainants are therefore, unable to 
set forth the same in terms, and they call upon the defendants to 
file, with their answer hereto, a full and accurate copy of the said 
agreement. 

8. In pursuance of the combination and conspiracy hereinbefore 
set forth, and for the purpose of carrying out the terms of the 
agreement in the preceding paragraph set forth, the complainants 
are informed and believe and. therefore, aver, the defendant, James 
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L. Karriek. on, to-wit, tlie 24th day of March, A. D. 1908, when, as 
the said defendant well knew, the said Lyman D. Landon was of 
unsound mind and incapable as aforesaid, induced and coerced the 
said Lyman I>. Landon to give to him, the said Karriek, a check 
on the National Hank of Washington, in the City of Washington, 
District of Columbia, for the sum of Seven hundred and sixty-two 
dollars and twenty-seven cents ($762.27) which was the entire sum 
of monev which the said Lyman D. Landon then and there had 
upon deposit in the said Bank, and the said defendant thereupon 
presented the said check at the said Bank, and withdrew from the 
same the said sum of money, and has ever since then retained the 
said sum of money to hi- own use and benefit, or to the use and 
benefit of himself and the other defendants hereto. 

(j 9. In pursuance of the combination and conspiracy afore¬ 

said. and for the purpose of carrying out the terms of the 
agreement aforesaid, the defendant James L. Karriek. on to-wit. the 
20th day of March. A. D. 1908. when, as the said defendant well 
knew, the said Lyman D. Landon wa- of unsound mind and in¬ 
capable as aforesaid, induced and coerced the said Lyman D. Lan¬ 
don to give to him. the -aid Karriek. a check on the Home Savings- 
Bank of the -aid City of Washington, for the sum of Six hundred 
and twenty-eight dollars and ninety cents. ($028.90.) which was the 
entire sum of monev which the said Lyman 11 Landon then and 
there had upon deposit in tlu* slid Bank, and the said defendant 
thereupon presented the raid check at the slid Bank and withdrew 
from the same the said sun of money, and has ever since then re¬ 
tained the said sum of money to his own use and benefit, or to the 
use and benefit of him-elf and the other defendants hereto. 

10. As a result of the said agreement and the carrying out of the 
terms thereof, the said Lyman D. Landon. who for many year* had 
been a capable and efficient clerk in the Pension Office in this City, 
and who. having been for many years in receipt of a large salary in 
the said office, had acquired property, both real and personal, to the 
amount of. to-wit. Forty thousand dollars, became and was the object 
of the bounty of the said Henrietta B. Karriek and Sealand W. Lan¬ 
don. and dependent for the necessities of life upon the carrying out 
by them of the terms of the said agreement, notwithstanding the fact 
that, during all of the time from the execution of the said 
7 agreement until the time of his death, the said Lyman D. 
Landon was in such feeble health as to be almost constantly 


confined to his bed. and in the care of a trained nurse. 

11. The complainants are informed, believe and, therefore, aver, 
that the defendants conceived and executed, in the obtaining and 
earning out of the said agreement, a scheme or plot, which had for 
its purpose and end the acquirement by them of the property, both 
real and personal, of the said Lyman D. London, to the exclusion 
of the complainants, who were and are his own blood and next of 
kin, and the natural objects of his bounty: and that the said defend¬ 
ants, by means of the unlawful combination and conspiracy afore¬ 
said. and as a result of the carrying out by the said Lyman D. Lan¬ 
don of the terms of the said agreement, so as aforesaid executed, have 
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acquired and become possessed of all the property, of what kind 
soever, fornierlv owned and possessed hv the said Lvman I). Ijandon, 
and have ever since claimed and exercised, and do now claim and 
exercise ownership and dominion over the same. A more particular 
description of the property so as aforesaid acquired by the defend¬ 
ants is unknown to the complainants, and they have no means of 
acquiring any knowledge thereof, hut they are informed and believe 
and. therefore, aver, that the defendants are now in control and pos¬ 
session of all the property, real, personal and mixed of which the 
said Lyman 1). Landon, hut for the premises, would have been 
seised and possessed at the time of his death as aforesaid. 

1*2. From, to-wit, the first dav of Januarv. A. I). 1908. until his 
death as aforesaid, the said Lyman 1). Landon. because of 
<S his continued illness, was compelled to employ, and did em¬ 
ploy a trained nurse and a physician, the said trained nurse 
being in constant attendance upon him and taking entire charge of 
him personally, and the physician being almost constantly in pro¬ 
fessional attendance upon him. Because the amount of money, 
namely, seventy-five dollars ]>er month, agreed as aforesaid to be 
paid to him under the terms of the said agreement, and in fact paid 
to him by the defendant. James L. Karrick. was barely sufficient for 
his actual living expenses, the said Lyman 1). Landon was unable 
to pay the reasonable charges of the said nurse and physician, and 
so, at the time of his death, was indebted to them in the sum of 
upwards of two thousand dollars, of which sum, as the complainants 
are informed and believe and, therefore, aver, the defendant. Janie' 
L. Karrick has paid to the physician so in attendance a> aforesaid 
upon the said Lyman D. Landon. the sum of one hundred and forty 
dollars. l>eing the full sum due to the said physician for the said 
services; but that the said defendants have not. nor has any of them, 
paid the claim, or any part thereof, so as aforesaid due and owing 
by the said Lyman I). Landon to the said nurse, and there is now 
owing to her, the said nurse, a large sum of money, the exact amount 
of which is not known to the complainants. 

13. Of the real estate transferred and made over by the said 

Lvman D. Landon to the defendants Henrietta B. Karrick and Sea- 

«. 

land \V. Landon, as in the seventh paragraph hereof alleged, much 
of it lies and is situated in the counties of Montgomerv and Prince 
George’s, in the State of Maryland, and the complainants 
9 are informed and believe and therefore aver that deeds trans¬ 
ferring the property as aforesaid are duly of record among 
the land records of the said two counties, but they are unable to give 
a more particular reference to the said records, and they call upon 
the defendants for a full and complete disclosure of the said transac¬ 
tions. Of the real property of the said Lyman I). Landon, so as 
aforesaid transferred to the defendants Henrietta B. Karrick and 
S'ealand W. Landon, which is situate in the District of Columbia, 
there is among the Land Records of the said District the record of 
but one transfer, to-wit, a deed dated March 20, 1908, from Lyman 
1). Landon to Henrietta B. Karrick and Sealand W. Landon of part 
of Lot (1) in Square south of Square 1029, which deed was recorded 
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; 1111 < m«j the Lmul Records of the I district of Columbia on the —»>rd 
day of March. 190<S in Liber *>141 at folio 193. 

14. Hut for the apparent execution by the said Lyman IX London 
of the paj>er-writing aforesaid, purporting to l>e his last will and 
testament, the said Lyman 1). Landon would have appeared to die 
intestate: and because the same was executed when he was non 
compos mentis and incapable as aforesaid, and was procured to he 
executed by him a> aforesaid, the said paper-writing was. and is. not 
the last will and testament of him, the said Lyman IX Landon: and 


he left no other pa] ier-writing a> and for his last will and testament: 
wherefore, in law and in fact, the said Lyman IX Landon died in¬ 
testate. and the complainants and the defendant Sealand \\ . Landon. 
as his only heirs at law and next of kin. are entitled to all the estate. 

of what kind soever, that formerly was of him. the said 
10 Lyman IX Landon. subject to the payment of the indebted¬ 
ness for which, as aforesaid, he. the said Lyman IX Landon, 


died liable. 

15. The agreement of the 18th day of March, A. IX 1908. and the 
transfer, assignment and conveyance in accordance therewith to the 
defendants Henrietta I». Karriek and Sealand \\ . Landon. in the 
seventh paragraph hereof above mentioned and described, are, tor 
the reasons hereinbefore stated, null, void and of none effect in law . 
but are. nevertheless, impediments and obstacles to the entering of 
the heirs at law and next of kin aforesaid of the said Lyman IX 
Landon into possession and enjoyment of the estate aforesaid which 
formerly was of him. the said Lyman 1). Landon. as aforesaid. 

The premises considered, the complainants pray as follows: 

First. That process may issue to the defendants, and each of them, 
to appear to and answer the exigency of this bill of complaint. 

Secondlv. That the defendants, and each of them, both during 
the pendency of' this cause and finally, may be restrained and en¬ 
joined from setting up or attempting to procure to be admitted to 
probate and record, the paper-writing, so as aforesaid pretended to 
he the last will and testament of the said Lyman IX Landon, and 
that the same may be adjudged to he null, void and of none effect 


in law. # ii-i 

Thirdly. That the defendants, and each of them, both during the 

tendency of this cause and finally, may be restrained and 
enjoined from setting up or asserting as valid for any purpose 
11 whatever the agreement of the 18th day of March, A. D. 

1908, aforesaid, and any transfers, assignments or convey¬ 
ances in accordance therewith, as aforesaid, and that the same, and 
each of them may l>e adjudged to be null, void and of none eftect in 


Fourthly. That the said Lyman 1). Landon may be adjudged to 
have died intestate and in law seized and possessed of the estate, of 
what kind soever, formerly of him, the said Lyman LX Landon, 
before the execution of the said agreement, transfers, assignments or 
convevances aforesaid, or any of them. 

Fifthly. That each of the defendants may be adjudged to be a 
trustee for the heirs at law and next of kin aforesaid of the said 
Lyman D. Landon of such portions of the estate formerly of him, 
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the said Lyman D. Landon, as aforesaid, as may now lx? in the pos¬ 
session or under the control of each such defendant, and also in 
respect of the proceeds of any portions of the said estate as may here¬ 
tofore have been disposed of by each such defendant. 

Sixthly. That the defendants, and each of them, may he required 
to discover and disclose what portions of the said estate are now in 
their, and each of their, possession, or under their, and each of their, 
control, and. also, what portions of the said estate have, or may have, 
been disposed of by them, and each of them, and the amount or 
amounts received therefor, and the present situation and condition 
thereof. 

Seventhly. That the complainants have such other and further 
relief in the premises as the nature of the case may re- 
Li quire. 

SUE M. LANDON. 
NELLIE \V. LANDON. 

HENRY E. DAVIS. 

EI>\V. B. KIMBALL, 

Attorney* for Complainants. 

District of Columbia, *s: 

Before me a Notary Public in and for the District aforesaid, per¬ 
sonally ap]>eared Sue M. Landon and Nellie \Y. Landon, who being 
by me first duly sworn depose and say. that they have read the fore¬ 
going bill of complaint by them subscrilied and know the contents 
thereof, and that the matters and things therein stated of their own 
knowledge are true and those stated on information and belief they 
believe to be true. 

SUE M. LANDON. 

NELLIE W. LANDON. 

Subscribed and sworn to before me this twelfth dav of May. 
A. D. 1910. 

[seal.] GEORGE \V. OFFUTT. Jr., 

Notary Public . /). C. 


Answer of James L. & Henrietta B. Karrick. 

Filed July 1. 1910. 

* * * * * * * 

For answer to the Bill of Complaint herein defendants reserving 
the benefits of all errors and insufficiencies by the bill dis- 
l:» closed in the same manner and with like effect as if they had 
demurred thereto nevertheless say as follows: 

First. Answering Paragraph 1 they state that they are not fully 
advised as to the status, residence, age and relationship of the par¬ 
ties of the first part to Lyman I). Landon, the deceased, and there¬ 
fore can neither admit nor deny the allegations contained therein. 

Second. They admit the allegations contained in Paragraph 2 of 
complainants’ bill. 
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Third. Answering Paragraph 3 they are not advised accurately 
as to the relationship, status and ages of the parties referred to 
therein and therefore cannot answer the allegations contained 
therein. 

Fourth. They deny that for a long time or upwards of two years 
prior to his death the said Lyman D. Landon was of unsound mind 
and incapable of executing a valid deed or contract. They admit 
that on the 23rd day of September. 1900, the complainant, Sue M. 
Landon. brought the proceeding against Lyman 1). Landon, the de¬ 
cedent. the result of which was that a jury brought in a verdict find¬ 
ing him to be '‘non compos mentis" and that thereafter a committee 
was appointed to take charge of his property. 

Fifth. That respondents answering Paragraph f> state that on the 
17th dav of Februarv. 190<S. the said Lvman 1). Landon was of 

t « ' / i 

sound mind and capable of making a valid deed or contract. These 
defendants deny confederating or conspiring to induce or 
14 coerce the said Lvman 1). Landon to make and execute a 


certain paper writing purporting to l>e his last will and testa¬ 
ment by the terms of which he devised and bequeathed Ins whole 
estate both real and personal (except the sum of -100.00 which lie 
willed and devised to one Sara M. Allington. of Elmira, State of New 
York) to the defendants Henrietta 1>. Karrick, and Zealand \\ . 
Landon in equal parts and appointed as executors of his said sup¬ 
posed will the defendants, James L. Karrick and Sealand W. Lan¬ 
don. Thev denv further that thev induced or coerced the said 
«• * 

Lyman 1). Landon to such end. 

Sixth. These defendants sav that thev did on the loth day of 

* t 

April. 1910, deposit the last will and testament of Lyman I). Landon 
in the office of the Register of Wills of the District of Columbia. That 
no further steps were taken by reason of other instruments herein 
after mentioned executed by the said Lyman D. Landon subsequent 
to the execution of his will. 

Seventh. Answering Paragraph 7 these defendants deny that on 
the 18th day of March Lyman I). Landon was of unsound mind and 
incapable of making a valid deed or contract. They deny that they 
conspired or that by the use of undue influence and persuasion they 
or either of them induced and coerced the said Lyman 1). Landon 
to enter into and execute a form of agreement between him on the 
one part and the defendants Henrietta 1». Karrick and Sealand W. 
Landon on the other in accordance with the terms and in the form 
as set forth by complainants in Paragraph 7 of their bill. Defend¬ 
ant:- admit that the said Lyman D. Landon did on the 18th 
15 day of March. 1908. while possessed of his full faculties and 
without the exercise of any undue influence and persuasion 


on their part execute an agreement by which the said Lyman D. 
Landon conveyed property both personal and real to Henrietta B. 
Karrick and Sealand W. Landon. Filed herewith and prayed to be 
read as a part hereof is a copy of said agreement marked “Defend¬ 
ants’ Exhibit A.” 

Answering further these respondents say that the said agreement 
was lived up to by the parties of the first and second parts thereto 
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and fully ratified and confirmed ' v the said Lvman I). Landon for 
*■ # « «. 

many months alter its execution. Respondents deny mat at the 
time of the execution of said instrument the said Lvman IX London 
was “non coinpo* mentis or in aii\ other respect mcapahle in fact 
or in law ol executing the said paper writing or agreement. Tliev 
deny that the said Lyman i X Landon was not fully aware of the 
effect and operation of the said agreement and aver that at the time 
ot its execution he was fully aware of its purport and operation. 
They further aver that the said Lyman 1>. London did have a copy of 
said agreement. That one was left with him 1 y the defendants in 
order that he might he cognizant at all times of hi< rights and in¬ 
terests thereunder. 

Eighth. These defendant' admit that the -aid Lyman I). London 
did on or about the 2-th day of M ovh. 190S. give a check to the 
defendant James !». Karrick for the sum of 7b2.27 and that the said 
defendant cashed said check in accordance with the terms of the 
agreement hereinbefore referred to. 'These defendants deny tnai 
at that time there was anv conspiracy or combination between 
Id them to the end set forth in Complainants* Rill and deny 
that the said Lyman IX Landon was at that time of unsound 
mind and incapable of transacting the busine-s set forth in Para¬ 
graph N of complainants' bill. 

Ninth. Answering Paiagraph 9 these defendants say that they did 
not in pursuance of any combination and conspiracy or while the 
said Lyman IX Landon was of unsound mind and incapable as afore¬ 
said give the defendant Karrick a check for 928.90. They admit 
that he. the said Karrick. did receive a check from the said Lvman D. 
Landon for 028.90 on or about the 20th day of March. 1908. in 
pursuance of the agreement hereinbefore set forth. 

Tenth. Answering Paragraph 10 these defendants say that the 
said Lyman I). Landon did acquire property both real and personal 
in amount not in excess of 11000.00 and that a considerable portion 
of that property is now in litigation and these respondents are ad¬ 
vised and believe that other portions of the real property are the sub¬ 
ject of litigation by reason ol defective titles and claims and demands 
of third persons against the -aid 1 yman !X Landon and that if the 
claimants in said litigation should prevail in their suit against de¬ 
fendants. the property of decedent would not exceed in value 5000.00. 
They denv that the said Lyman !X Landon was the object, of the 
bounty of the defendants Henrietta R. Karrick and Sealand AY. 
Karrick but say that the said Lyman IX Landon entered into an 
agreement by which the said Henrietta R. Karrick and Zealand AY. 
Landon obligated themselves to pay certain stipulated amounts 
monthly to -aid Lyman IX Landon during his lifetime in 
17 accordance with the terms of the agreement. They deny that 
from the execution of the said agreement until the time of 
his death the said Landon was in such feeble health a> to he almost 
constantly confined to his bed and under the care of a trained nurse. 

Eleventh. These defendants deny that they conceived and exe¬ 
cuted. in the obtaining and carrying out of the said agreement here¬ 
inbefore referred to. a scheme or plot which had for its purpose and 
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end the acquirement by them of the property both real and personal 
of the said Lyman 1). Landon to the exelusion of the complainants 
who were — are his own blood and next ol kin and the natural ob¬ 
jects of his bounty; or that they by means of the unlawful com¬ 
bination and conspiracy aforesaid and as a result of the carrying 
out by the said Lyman i). Landon of tlie terms of the said agreement 
so as aforesaid executed have acquired and become possessed of all 
the property both real and personal formerly owned and possessed 
by the said Lyman H. Landon. These defendants answering further 
say that under the terms of the agreement the parties of the second 
part to said agreement have claimed and exercised and do now claim 
and exercise ownership and dominion over the same by virtue of 
said agreement. 

Twelfth. Answering Paragraph 1- then* defendants say that the 
said Lyman I*. Landon did have in hi- employ a housekeeper for 
some time but how long they cannot say. and did at various times 
employ various- physicians to treat him. 1 hey do not khow whether 
or not 75 was insufficient to support the said Lyman 1). Landon 
hut know that on his request they on several occasions paid 
IS the said Lyman I>. Landon 100* an amount which was in 
excels of tlie amount the parties to said agreement agreed to 
pay him. Thev do not know what indebtedness is due on other 
accounts from the said Lyman 0. Landon to other creditors and 
therefore cannot answer. 

Thirteenth. Answering Paragraph 13 these defendants say that 
annexed hereto and contained in "Exhibit A is a paper marked 
Schedule ‘‘A” which has contained therein the description of the 
parcels of real estate conveyed by the said Lyman D. Landon under 
the terms of his agreement with the parties of the second part. 

These defendants say that the execution of the paper writing pur¬ 
porting to he the Iasi will and testament of the said Lyman I). 
Landon was in fact his last will and testament and was executed when 
the said Lyman D. Landon was possessed of his full faculties and 
while he was wholly capable of making and executing said last will 
and testament or a valid deed or contract. 

These defendants answering further deny that the said Lyman D. 
Landon died intestate and are advised and believe that whatever 
property the said Lyman O. Landon died seized and possessed of 
and not the subject of the agreement referred to herein should he 
disposed of in accordance with the terms of the will of the said 

Lvman If. Landon. . i i- 

Thev deny absolutely the averment contained in Paragraph lo 

of complainants’ bill. , . ,. . , 

Wherefore having answered fully they pray to he hence dismissed 
with their reasonable costs in this behalf incurred. 

JAMES L. KARRICK. 
HENRIETTA R. KARRICK. 

WM. E. AMBROSE, 

Solicitor for Defendant*. 
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M e do solemnly swear that we have read the foregoing 
answer by us subscribed and know the contents thereof; that 
the facts therein stated upon our own personal knowledge are true 
and those stated upon information and belief we believe to be true. 

JAMES L. KARRICK. 
HENRIETTA B. KARRICK. 

Subscribed and sworn to before me this 1st dav of Julv. A L) 

MHO. 

| seal.J G. E. SLAYBAUGII, 

.Y otar;i Public, l). 0. 

This agreement made this 19th day of March A. I).. 1908, by 
and between Henrietta B. Karrick of the Histriet of Columbia and 
Sealand W. Landon party of the second part: 

M hereas the party of the second part being now out of employ¬ 
ment and being desirous of securing a permanent and regular in¬ 
come for and during the term of his natural life, has. for that 
purpose conveyed and transferred to the parties of the second part 
all of his property real and personal including the following de¬ 
scribed real estate viz: 

(1 ) Those pieces or parcels of land in Montgomery County in 
the state of Maryland described as follows: Lots Twelve (12) and 
Fourteen (14) in Block numbered Nine (9) in a subdivision of a 
tract of land known as and called ‘‘The Highlands” as the sub¬ 
division is duly recorded under style and designation of “Map of 
Forest Glen Park” in the Office of the Clerk of the Circuit Court in 
Liber J. A. No. 4 folio 481 reference being hereby made to 
*20 said “Map of Forest Glen Park” for a more full and com¬ 
plete description of the land and premises; 

(2) Those pieces or parcel- of land in Prince George's County 
in tlie state of Maryland described as follows: One undivided half 
interest in and to all those certain pieces or parcels of land and 
premises known and distinguished as and being. Lots numbered 
Twenty-seven (27) Twenty eight (28) and Twenty nine (29) in 
Block numbered Twenty one (21) in B. F. Gilbert's subdivision of 
Takoma Park according to flat recorded among the land records of 
said county; 

G>) The following described land in the City of Washington, 
District of Columbia: Part of square South of Square Ten Hundred 
and Twentv-seven (S. 1027) now embraced in lot One (1) in Michael 
1. Weller and Frank P. Madi gan Trustees' subdivision of said square 
as recorded in the office of the Surveyer of the District of Columbia 
in Book 17, page 188, excepting the most Westerly two (2) feet 
three G>) inclie* from front on South line of said lot on Maryland 
Avenue to rear on North line thereof on G Street North; also lot “C. 
in subdivision of Square Five Hundred and seventy (570) in the 
City of Washington, in the District of Columbia as recorded in Sub¬ 
division Book N. Iv. page 177 in the Surveyor’s Office of the said 
District; 

(4) The following described land and premises in the County of 
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Wasliiimto.ii. District of Coluinl>ia : «:ii undivided three tenths (3/10) 
interest in the following deserihed land and premises; Part of the 
tract of land in the County of Washington, in the District 
21 of Columbia, known a- : Dry Meadows”: beginning for the 
same at a stone, a corner of the late Charles R. Belts land, 
and run nine thence south 41 ■{ degrees, east • .S4 perches to a stone, 

thence north 44 degrees, east 14.0s perches to a stone on Bioad 
Branch Hoad thence math ln'j degree', west o<3.12 perches to 
Jones’s line theme north 00 degrees, west 2.42 perches to a stone, 
and thence south 40 decrees, west 4S perches to the place of begin¬ 
ning. which -aid real estate has been conveyed by the party of the 
first part to the parties of the second part by proper and sufficient 
deed- of convevance in fee simple, hearing date the 10th day of 
March. 100S. which deed are to he delivered at the time of the de- 
liverv of this agreement and are m he duly recorded among the 
proper land records, that i- to -ay in the office of the Clerk of the 
Circuit Court for Montgomery County. Maryland as to those parcels 
enumerated in the ]»aragraph numbered (1) herein, in the office of 
the Clerk of the Circuit Court for Prim e Ceorge’s County. Maryland, 
as to those parcels enumerated in the paragraph numbered (-) 
herein, and a- to tlm-e pan els enumerated in the paragraphs number 
(3 and \) herein, in the office of the Hecorder of Deeds of the Dis¬ 
trict of Columbia: and including nl-o the notes ami other securities 
enumerated in the schedule hereto attached marked Schedule A, 
s’umed for identification bv all the parties hereto, and hereby made 
part hereof, which -aid notes and securities are to he transferrei 
al solutelv bv the party of the second part to the parties of the first 
part bv endorsement or other appropriate form of transfer or assign¬ 
ment:' al-o hank deposit- of about Forty Five Hundred Dol- 

.» kr \nd whereas it is the intention of the party of the second 

part a- aforesaid, to convey and transfer to the parties of the 

fir-t nart ail of his propertv. the party of the second part hereo\ 

. PrPiv confirms and ratifies the .aid conveyances and transfers 

of the a fore-aid propertv real and personal. , 

\nd the parties of the first part hereby agree and bind themselves 
their heir- executors administrators and assigns, that in eonsidera- 
on of the aforesaid eonveyances and transfers to them by the party 
of ,/e second part, they will well and tru y pay to the party of the 
second part for and during of hi- natural life (lie 'nonthlx sum 
Seven tv-five Dollars, payable and to be paid on the first day of 
v ' i pn i.. r iponth beginning with the month of April. A. D.. 

tons for the pavment of which the 'aid parties of the first part 

hereby jointly hind themselves, their heirs, executors, administrators 

" n wCtho hand- and -cal- of the parties of the first and second 
..art- this 10th dav of March. 1008. 

ITFATJF.TTA B. KARRTCK. [seal.1 

SE ALAND \V. T.ANDON. Tseal.1 

T.YMAN D. LAXDON. Tseal.1 
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Signed, sealed and delivered in the presence of: 
JOHN C. AT I IE Y, 

As to Henrietta B. Karrick. 

R. II. GARONSON, 

As to Sealand W. Landon. 

JOHN C. ATHEY, 

As to Lyman I). Landon. 


23 


No. of certf. 

1 

2 

29 

37 


No. of certf. 

27 

41 


Schedule A. 

Syndicate Certificates. 

No. of shares. Name. Hate. 

1 Norwood Real estate Coin.Tune 25 18— 

1 “ << 

1 “ (« 

•3 11 tli and E streets. Nov. 13, 19— 

Shares of Stock. 

No. of shares. Name. Date. 

1 District Investment Company. July 2, 189- 

1 “ <<’ 


Pro m issoioj Sates. 


Name. 

Date. 

Date due. 

Amount 

Abraham Mvers.. 

.Vug. 13/06. 

... Nov. 13/06. 

842.00 

Abraham Mvers.... 


. . June 25/07.... 

100.00 

J. W. Davis. 

.I illv 3.’97. 

. . . Jan. 3/08. 

500.00 

J. W. Davis. 

Nov 7 06 



J. W. Davis, Treasurer 

.Iillv 25/03 . 

• • rcu. # /1 j / .... 

... Oct. 25/03 . 

200.00 

100.00 

J W. Davis. 

.Ian. 16/08. 

. .. Julv 16/08. 

100.00 

Laura V. Willev . . 

.June 28 07. 

... June 28/08. 

100.00 

S. A Shipman. 

. Feb. 16/05. 

... Dec. 16/05 . 

10.00 

S. A. Shipman. 

. Aug. 19/05.. 



Plaebe T. Underhill... 



I u. uu 

495.00 

Pluebe T. Underhill... 

. Dec. 28,97 . 

... Dec. 28/98 . 

512.41 

Fannie M. Reed. 

.I ill v 9 06 . 

... Oct. 9/06. 

40.00 

C. F. Tansill. 

.June 30/02. 

. . . July 15 02 . 

10.50 

L. \l Keliev. 

. March 28 06 ... . 


300.00 

Henry P. Holden .... 

. Oct. 16/02. 


100.00 

Etta P> Karrick. 

.Julv 16/04. 

.. Jan. 16 05. 

150.00 

J. C. Kversman. 

.. . Mav 16/07. 


10.00 

Carrie II. Marshall... 

. Feb. 16/07. 

... Nov. 26/07. 

124.00 

Frederika Spitzer. 

. March 4/07. 

... March 4/10 .... 

1,000.00 

Virginia D. White. 

. Mav 17/06. 

.. May 17/07. 

50.00 

A. Dandinger. 


... March 6/06. 

80.75 

W. H Cahppell. 


... Feb. 5/95. 

100.00 

James L. Karrick_ 



208.00 




[* Figures in brackets erased in copy.] 
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All notes of Mary Louis Out amounting to about $180.00 more 
or less. 

All other notes or evidences of debt held bv Lvman 1). Landon, 
whether specifically mentioned in the foregoing list or not. 

The foregoing notes, or some of them are subject to certain credits 
on account of partial payments made, the exact amount of which is 
not ascertained. 

The foregoing list embraced in this and the preceding page com¬ 
prises “Schedule A” mentioned in the contract between Ly- 
*24 man I). Landon Henrietta B. Karrick and Sealand \V. Lan¬ 
don. dated the 10th dav of March. A. I). 1908. and hereto 
attached and the said parties to said contract hereby attach their 
signatures to this schedule for the purpose of identifying the same. 

Witness our hands this — day of March. A. D. 1908. 

HENRIETTA B. KARRICK. 

SEALAND W. LANDON. 

LYMAN D. LANDON. 

Witness: 

JOHN C. AT HEY, 

As to Henrietta B. Karrick. 

JOHN C. ATHEY. 

As to Lvman I). Landon. 

R. II. GARONSON, 

As to Sealand W. Landon. 


25 Lust 1157/ and Testa ment in the Name of God, Amen. 

I. Lyman D. Landon, of the City of Washington, District of 
Columbia, being of sound mind and memory do make, publish and 
declare this to be my last will and Testament, hereby revoking and 
making null and void all former Wills by me heretofore made. 

(I) My Will is that all my just debts and funeral expenses shall 
be paid by my Executors hereinafter named, as soon after my de¬ 
cease as shall be found convenient. 

(II) I give and bequeath to Miss Sara M. Allington of Elmira, 
State of New York, the sum of One Hundred Dollars ($100.00). 

(HI) I give, devise and bequeath to Sealand W. Landon of Bor- 
dentown. State of New Jersey, a one half interest in all the property 
belonging to me at the time of my decease and of whatever descrip¬ 
tion, whether real, personal or mixed and wherever situated, and 
whether held by me absolutely or by any other person or persons 
for me. or for my use and benefit, and whether reduced to possession 
or simply choses in action. 

(IV) I give, devise and l>equeath to Henrietta B. Karrick of the 
City of Washington. District of Columbia, a one-half interest in all 
the property belonging to me at the time of my decease and 
2B of whatever description, whether real, personal or mixed 
and wherever situated, and whether held bv me absolutelv 
or by any other person or persons for me, or for my use and benefit, 
and whether reduced to possession or simply choses in action. 
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(Y) Lastly, I do hereby nominate and appoint Sealand W. Lan- 
don of Bordentown. State of New Jersey and James L. Karrick, of 
the City of Washington, District of Columbia, as Executors of this 
my last Will and Testament and having full confidence in their 
honestv and integritv. 1 excuse them from executing Bond and ask 
the Court not to require bond. I authorize them to compromise 
and adjust, release and discharge in such a manner as they may 
deem proper the debts and claims due or owing to me. 

In Testament whereof I have hereto set my hand to this mv last 
Will and Testament at Washington. I). C. this 17th day of Febru¬ 
ary. in the year of our Lord One Thousand nine Hundred and 
eight. 

(Signed) LYMAN D. LANDOX. 


The above and foregoing instrument of writing was signed by the 
said Lyman D. Landon in our presence and acknowledged by him 
to each of us as his own proper act and deed and he at the same 
time published and declared the above and foregoing instrument of 
writing, written on two sheet* of paper and attached together and 
-•ub*eribed by him as aforesaid to he his Last Will and Testament 
and we at the request of the said Lyman D. Landon in his presence 
and in the presence of each other have signed our names as 
*27 witnesses hereto at Washington. D. C., this 17th day of Feb¬ 
ruary A. D. One Thousand nine Hundred and eight. 


(Signed) 
(Signed) 
(Signed) 


HENRY C. HAFFNER Resides at 045 K St.. X. W 

MAGGIE P. HAFFNER Resides at “ “ ; . 

WILLIAM P. METCALF Resides at 1531 Yt. Ave. 


Amarer of Sealand IP. Landon. 


Filed August 13. 1010. 

* * * * * * * 

For answer to the Bill of Complaint herein defendants reserving 
the benefit of all errors and insufficiencies by the bill disclosed in 
the same manner and with like effect as if they had demurred 
thereto nevertheless say as follows: 

Second. They admit the allegations contained in Paragraph 2 of 
complainants’ hill. 

Fourth. They deny that for a long time or upwards of two years 
prior to his death the said Lyman D. Landon was of unsound mind 
and incapable of executing a valid deed or contract. They admit 
that on the 23rd day of September, 1909, the complainant, Sue M. 
Landon, brought the proceeding against Lyman D. Landon, the de¬ 
cedent. the result of which was that a jury brought in a verdict 
finding him to l>e “non compos mentis” and that thereafter a com¬ 
mittee was appointed to take charge of his property. 

Fifth. That respondents answering Paragraph 5 state that on 
the 17th day of February, 1908, the said Lyman D. Landon 
28 was of sound mind and capable of making a valid deed or 
contract. These defendants deny confederating or conspir- 
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ing to induce or coerce the said Lyman 1). Landon to make and 
execute a certain paper writing purporting to be his last will and 
testament by the terms of which he devised and bequeathed his 
whole estate both real and personal (except the sum of 100.00 which 
he willed and devised to one Sara M. Allington, of Elmira, State 
of New York) to the defendants Henrietta B. Karrick, and Sealand 
\Y. Landon in equal parts and appointed as executors of his said 
supposed will the defendants, James L. Karrick and Sealand W . 
Landon. Thev denv further that they induced or coerced the said 
Lyman 1). Landon to such end. 

Sixth. Thoe defendants say that they did on the loth day of 

April. 1910. deposit the last will and testament of Lyman I). Landon 

in the office of the Register of Wills of the District of Columbia. 

That no further .-teps were taken by reason of other instruments 

hereinafter mentioned executed bv the said Lvnian D. Landon sub- 

«. « 

sequent to the execution of his will. 

Seventh. Answering Paragraph 7 these defendants deny that on 
the 18th day of March Lyman D. Landon was of unsound mind 
and incapable of making a valid deed or contract. They deny that 
they conspired or that by the use of undue influence and persuasion 
thev or either of them induced or coerced the said Lyman D. Lan¬ 
don to enter into and execute a form of agreement between him on 
the one part and the defendants Henrietta B. Karrick and 
’29 Sealand \Y. Landon on the other in accordance with the 
terms and in the form as set forth by complainants in Para¬ 
graph 7 of their bill. Defendants admit that the said Lyman D. 
Landon did on the 18th day of March. 1908, while possessed of his 
full faculties and without the exercise of any undue influence and 
persuasion on their part execute an agreement by which the said 
Lyman D. Landon conveyed property both personal and real to 
Henrietta B. Karrick and Sealand W. Landon. Filed herewith and 
prayed to be read as a part hereof is a copy of said agreement 
marked ‘‘Defendants' Exhibit A.’’ 

Answering further these respondents say that the said agree¬ 
ment was lived up to by the parties of the first and second parts 
thereto and fullv ratified and confirmed bv the said Lvnian D. 

• * i 

Landon for many months after its execution. Respondents denv 
that at the time of the execution of said instrument the said Lyman 
D. Landon was ‘‘non compos mentis" or in any other respect in¬ 
capable in fact or in law of executing the said paper writing or 
agreement. They deny that the said Lyman D. Landon was not 
fully aware of the effect and operation of the said agreement and 
aver that at .the time of its execution he was fully aware of its 
purport and operation. They further aver that the said Lyman D. 
Landon did have a copy of said agreement. That one was left 
with him by the defendants in order that he might be cognizant at 
all times of his rights and interests thereunder. 

Eighth. These defendants admit that the said Lyman D. Landon 
did on or about the 2-th day of March. 1908, give a cheek 
80 to the defendant James B. Karrick for the sum of 762.27 
and that the said defendant cashed said check in accordance 
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with the terms of the agreement hereinbefore referred to. These 
defendants deny that at that time there was any conspiracy or 
combination between them to the end set forth in Complainants' 
Hill and deny that the said Lyman 1>. Landon was at that time 
of unsound mind and incapable of transacting the business set forth 
in Paragraph <S of complainants' bill. 

Ninth. Answering Paragraph 9 these defendants say that they 
did not in pursuance of any combination and conspiracy or while 
the said Lyman I). Landon was of unsound mind and incapable 
as aforesaid give the defendant Ivarrick a check for 628.90. They 
admit that lie, the said Karrick. did receive a check from the 
said Lyman 1). Landon for 028.90 on or about the 20th day of 
March, 1908, in pursuance of the agreement hereinbefore set forth. 

lentil. Answering Paragraph 10 these defendants say that the 
said Lyman I). Landon did acquire property both real and personal 
m amount not in excess of 11000.00 and'that a considerable por¬ 
tion of that property is now in litigation and these respondents are 
ad\ised and believe that other portions of the real property are 
the subject of litigation by reason of defective titles and claims and 
demands of third persons against the said Lyman 1). Landon and 
that if the claimants in said litigation should prevail in their suit 
against defendants, the property of decedent would not exceed in 
value 5000.00. They deny that the said Lvman I). Landon 
;> 1 was the object of the bounty of the defendants Henrietta B. 

Karrick and Sealand \V. Karrick but sav that the said 
Lyman 1). Landon entered into an agreement bv which the said 
Henrietta B. Karrick and Sealand \V. Landon obligated themselves 
to pay certain stipulated amounts monthly to said Lyman J). Landon 
dining his lifetime in accordance with the terms of the agreement 
1 hev deny that from the execution of the said agreement until the 
time of his death the said Landon was in such feeble health as to 
lie almost constantly confined to his bed and under the care of a 
trained nurse. 

Eleventh. These defendants deny that they conceived and exe- 
(uted. in the obtaining and carrying out of the said agreement 
hereinbefore referred to, a scheme or plot which had for its pur¬ 
pose and end the acquirement by them of the property both real 
and personal of the said Lyman J). Landon to the exclusion of 
the complainants who were — are his own blood and next of kin 
and the natural objects of his bounty; or that they bv means of 
the unlawful combination and conspiracy aforesaid and as a re- 
sult of the carrying out by the said Lyman I). Landon of the terms 
of the said agreement so as aforesaid executed have acquired and 
become possessed of all the property both real and personal formerly 
owned and possessed by the said Lyman 1). Landon. These de¬ 
fendants answering further say that under the terms of the agree¬ 
ment the parties of the second part to said agreement have claimed 
and . exeicised and do now claim and exercise ownership and 
dominion over the same by virtue of said agreement. 

qo ,, Twelfth. Answering Paragraph 12 these defendants sav 

,52 that the sajd Lyman D. Landon did have in his emplov a 

housekeeper for some time but how long thev cannot sav 
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and did at various times employ various physicians to treat him. 
1 hey do not know whether or not 75 was insufficient to support 
the said Lyman I). Landon hut know that on his request they on 
several occasions paid the said Lyman 1). Landon 100 an amount 
which was in excess of the amount the parties to said agreement 
agreed to pay him. They do not know what indebtedness is due 
on other accounts from the said Lyman I). Landon to other creditors 
and therefore cannot answer. 

Thirteenth. Answering Paragraph 1:» these defendants say that 
annexed hereto and contained in “Exhibit A” is a paper marked 
Schedule “A which has contained therein the description of the 
parcels of real estate conveyed by the said Lyman I). Landon 
under the terms of his agreement with the parties of the second 
part. 

. . f at the execution of the paper writing pur¬ 

porting to be the last will and testament of the said Lyman P. 
Landon was m fact his last will and testament and was executed 
when the >aid Lyman 1). Landon was possessed of his full faculties 
and while he was wholly capable of making and executing said 
last will and testament or a valid deed or contract. 

These defendants answering further deny that the said Lyman 
D. Landon died intestate and are advised and believe that what¬ 
ever property the said Lyman ]). Landon died seized and possessed 
of and not the subject of the agreement referred to herein should 
he disposed of in accordance with the terms of the will 
•»3 of the said Lyman I). Landon. 

_ i i. ^ ^ the averment contained in Para¬ 

graph lo of complainants’ bill. 

Wherefore having answered fully they pray to he hence dismissed 
with their reasonable costs in this behalf incurred. 

SEALANT) W. LANDON 

\VM. E. AMBROSE, 

Solicitor for Defendants. 


We do solemnly swear that we have read the foregoing answer 
by us subscribed and know the contents thereof; that the facts 
therein stated upon our own personal knowledge are true, and 
those stated upon information and belief we believe to be true. 

SEALAND W. LANDON. 

Subscribed and sworn to before me this 9 dav of Julv \ T) 
1910. - ‘ u " 

G. M. CUTHBERTSON, 
Greensboro , Vt., Notary Public. 

This agreement made this 19th day of March A D 1908 bv 
and between Henrietta B. Karrick of the District of Columbia and 
Zealand W. Landon part- of the second part: 

Whereas the party of the second part being now out of em¬ 
ployment and being desirous of securing a permanent and regular 
income for and during the term of bis natural life, has for that 
purpose conveyed and transferred to the parties of the second part 
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all of his property real and personal including the following 
described real estate viz: 

(1) Those pieces or parcels of land in Montgomery County 
34 in the state of Maryland described as follows: Lots Twelve 
(12) and Fourteen (14) in Block numbered Nine (9) in 
a subdivision of a tract of land known as and called “The High¬ 
lands’* as the subdivision is duly recorded under style and designa¬ 
tion of “Map of Forest Glen Park” in the Office of the Clerk of the 
Circuit Court in Liber .T. A. No. 4 folio 481 reference being hereby 
made to said “Map of Forest Glen Park" for a more full and com¬ 
plete description of the land and premises: 

(2) Those pieces or parcels of land in Prince George's County in 
the state of Maryland described as follows: One undivided Half 
interest in and to all those certain pieces or parcels of land and 
premises known and distinguished as and being. Lots numbered 
Twenty-seven (27) Twenty eight (28) and Twenty nine (29) in 
Block numbered Twenty one (21) in B. F. Gill>ert’s subdivision of 
Takotna Park according to flat recorded among the land records of 
said county; 

(3) The following descril>ed land in the City of Washington. 

District of Columbia: Pail of square South of Square Ten Hundred 

and Twenty-seven (S. 1027) now embraced in lot One (1) in 

Michael I. Weller and Frank P. Madigan Trustees* subdivision of 

said square as recorded in the office of the Surveyor of the District 

of Columbia in Book 17, page 138, excepting the most Westerly 

two (2) feet three (3) inches from front on South line of said lot 

on Maryland Avenue to rear on North line thereof on G Street 
« 

North: also lot “C. in subdivision of Square Five Hundred and 
seventy (570) in the City of Washington, in the District of 


35 


page 


1 


i i 


Columbia as recorded in Subdivision Book N. K 
in the Surveyor's Office of the said District: 

c 

(4) The following described land and premises in the County 
of Washington, District of Columbia; an undivided three tenths 
(3/10) interest in the following described land and premises: Part 
of the tract of land in the Countv of Washington, in the District of 
Columbia, known as “Dry Meadows”; beginning for the same at a 
stone, a corner of the late Charles R. Belt's land, and running thence 
south 41% degrees, east 57.84 perches to a stone, thence north 44 
degrees, east 13.68 perches to a stone on Broad Branch Road, thence 
north 15degrees, west 58.12 perches to Jones’s line thence north 
60 degrees, west 2.32 perches to a stone, and thence south 50% 
degrees, west 38 perches to the place of beginning, which said real 
estate has been conveyed by the party of the first part to the parties 
of the second part by proper and sufficient deeds of conveyance in 
fee simple, bearing date the 19th day of March, 1908, which deeds 
are to be delivered at the time of the delivery of this agreement and 
are to be duly recorded among the proper land records, that is to 
say in the office of the Clerk of the Circuit Court for Montgomery 
County. Maryland as to those parcels enumerated in the paragraph 
numbered (1) herein, in the office of the Clerk of the Circuit Court 
for Prince George’s County, Maryland, as to those parcels eninner- 
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ated in the paragraph numbered (2) herein, and as to those parcels 
enumerated in tlie paragraphs number (3 and 4) herein, in the office 
of the Recorder of Peed* of the District of Columbia: and including 
also the notes and other securities enumerated in the schedule 
30 hereto attached marked “Schedule A’’.signed for identification 
by all the parties hereto, and hereby made part hereof, which 
said notes and securities are to l>e transferred absolutely by the party 
of the second part to the parties of the first part by endorsement or 
other appropriate form of transfer or assignment: also hank deposits 
of about Forty Five Hundred Dollars. 

And whereas it is the intention of the party of the second part, 
as aforesaid, to convey and transfer to the parties of the first part all 
of his property, the party of the second part hereby expressly con¬ 
firms and ratifies the said conveyances and transfers of the aforesaid 
property real and personal. 

And the parties of the first part hereby agree and bind themselves 
their heirs, executors administrators and assigns, that in considera¬ 
tion of the aforesaid conveyances and transfers to them by the party 
of the second jmrt. they will well and truly pay to the party of the 
second part for and during of his natural life the monthly sum of 
Seventy-five Dollars, payable and to be paid on the first day of each 
calendar month beginning with the month of April. A. D . 1908, 
for the payment of which the said parties of the first part hereby 
jointly bind themselves, their heirs, executors, administrators and 
assigns. 

Witness the hand- and seal- of the parties of the first and second 
part- this 19th day of March. 190S. 

HENRIETTA B. KARRICK. [seal.| 
SEALAND W. LANDON. |skal. | 

LYMAN I). LANDON. I seal 


Signed, sealed and delivered in the presence of: 

J. McASHLEY. 

As to Henrietta B. Karrick. 

R. H. A ARONSON. 

As to Sealand W. Landon. 

.1. McASHLEY. 

As to Lvman 1). Landon. 
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No. of certf. 

1 

2 

29 

37 


No. of certf. 

27 

41 


Schedule A. 

Syn dicate Certificates. 


No. of shares. Name. Date. 

1 Norwood Real estate Com.lime 25/18— 

J il H 

a a 

X llth and E streets. Nov. 13,19— 


Shares of Stock. 

No of shares. Name. Date. 

1 District Investment Company. July 2, 189- 


Promissory Notes. 


Name. 

Date. 

Date due. 

Amount. 

Abraham Myers. 

. Aug. 13/06. 

Nov. 13 06. 

. $42.00 

Abraham Mvers. 

. June 25/06. 

June 25/07... 

. 100.00 

J. W. Davis. 

.Tulv 3, ’97. 

Jan. 3/08. 

. 500.00 

J. W. Davis. 

. Nov 7/06. 

Feb. 7/07. 

200.00 

J. W. Davis, Treasurer- 

. Julv 25/03. 

Oct. 25/03. 

100.00 

J. W. Davis. 

. Jan. 16,08. 

July 16/08. 

100.00 

Laura V. Willey. 

. June 28/07. 

J une 28/08. 

. 100.00 

S. A. Shipman. 

. Feb. 16/05. 

Dec. 16/05. 

10.00 

G A fthinm9n 

Aug. 19/05 . 


10.00 

Phoebe T. Underhill. 

. Jan. 14/99. 

Jan. 14/[99]* 01.., 

. 495.00 

Phoebe T. Underhill. 

. Dec. 28/97 . 

Dec. 28/98. 

. 512.41 

Fannie M. Reed . 

July 9 06 . 

Oct. 9/06. 

40.00 

C. F. Tansill. 

. June 30/02. 

Julv 15/02. 

. 10.50 

L. M. Kellev. 

. March 28 06 . 

June 28 06. 

. 300.00 

Henrv P. Holden. 

Oct. 16/02. 

Jan. 3/03. 

100.00 

Etta B. Karrick. 

. July 16/04. 

Jan. 16/05. 

. 150.00 

J. C Eversman. 

. Mav 16/07. 


10.00 

Carrie H. Marshall. 

. Feb 16/07. 

Nov. 26/07. 

. 124 00 

Frederika Spitzer. 

. March 4/07. 

March 4/10. 

. 1,000.00 

Virginia D. White. 

. May 17/06. 

May 17/07. 

50 00 

A. Dandinger . 

. Jan. 4/06. 

March 6 06 . 

80.75 

W. H. Cahppell.... 

. July 5/94. 

Feb. 5/95. 

.. 100.00 

James L. Karrick. 



.. 208 00 


[* Figures in brackets erased in copy.] 

All notes of Mary Louis Carr amounting to about 180.00 more 
or less. 

All other notes or evidences of debt held bv Lyman D. Landon, 
whether specifically mentioned in the foregoing list or not. 

The foregoing notes, or some of them are subject to certain credit 
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on account of partial payments made, the exact amount of 

3<S which is not ascertained. 

The foregoing list embraced in this and the preceding page 

comprises ‘‘Schedule A" mentioned in the contract between Lyman 

I). Landon Henrietta B. Ivarrick and Sealand W. Landnn. dated 

the 19th dav of March A. H. 1908, and hereto attached and the said 
« 

parties to said contract hereby attach their signatures to this schedule 
for the purpose of identifying the same. 

Witness our hands this — dav of March, A. D. 1908. 

HENRIETTA B. KARRICK. 
SEALAND W. LANDON. 
LYMAN D. LANDON. 

Witness-: 

.T. Me A THEY, 

As to Henrietta B. Ivarrick. 

M. McATHEY. 

As to Lyman D. Landon. 

R. II. A ARONSON, 

As to Sealand W. Landon. 


:>9 Lo*t 11/7/ <///(/ Testament in the A ame of God, Amen. 


I. Lyman D. Landon. of the City of Washington, District of Co¬ 
lumbia. l>eing of sound mind and memory do make, publish and 
declare this to he my last will and Testament, hereby revoking and 
making null and void all former \\ ills by me heretofore made. 

(I) My Will is that all my just debts and funeral expense- -hall 
he paid by my Executors hereinafter named, as soon after my decease 
as shall be found convenient. 


(II) I give and bequeath to Miss Sara M. Allington of Elmira, 
State of New York, the sum of One Hundred Dollars ($100.00). 

(III) I give, devise and l>equeath to Sealand W. Landon of Bor- 
dentown. State of New Jersey, a one half interest in all the property 
belonging to me at the time of my decease and of whatever descrip¬ 
tion, whether real, personal or mixed and wherever situated, and 
whether held by me absolutely or by any other person or persons for 
me. or for my use and benefit, and whether reduced to possession or 
simply choses in action. 

(IV) I give, devise and l/equeath to Henrietta B. Karrick of the 
City of Washington. District of Columbia, a one-half interest in all 
the property l/elonging to me at the time of my decease and of what¬ 
ever description, whether real, personal or mixed and wher- 

40 ever situated, and whether held by me absolutely or by any 
other person or persons for me, or for my use and benefit, 
and whether reduced to possession or simply choses in action. 

(Y) Lastly, I do hereby nominate and appoint Sealand W . Lan¬ 
don of Bordentown, State of New Jersey and James L. Karrick, of 
the Citv of Washington, District of Columbia, as Executors of this 
my last Will and Testament and having full confidence in their 
honesty and integrity, I excuse them from executing Bond and ask 
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the Court not to require bond. I authorize them to compromise and 
adjust, release and discharge in such a manner as they may deem 
proper the debts and claims due or owing to me. 

In Testament whereof 1 have hereto set my hand to this my la^t 
Will and Testament at Washington, 1). C. this 17th day of Febru¬ 
ary. in the year of our Lord One Thousand nine Hundred and 


eight. 

(Signed) 


LYMAN 1). LANDON. 


The above and foregoing instrument of writing was signed by the 
slid Lyman 1). Landon in our presence and acknowledged by him 
to each of us as his own proper act and deed and he at the sane* 
time published and declared the above and foregoing instrument of 
writing, written on two sheets of paper and attached together and 
subscribed bv him as aforesaid* to be his Last Will and testament 
and we at the request of the said Lyman 1). Landon in his presence 
and in the presence of each other have signed our names as wit¬ 
nesses hereto at Washington, I). C., this 17th day of February A. I>. 

One Thousand nine Hundred and eight. 


41 (Signed) HENRY C. IIAFFNER, 

Resides at 945 lv St.. X. W. 

(Signed) MAOOIE P. IIAFFNER, 

Resides at “ 

(Signed) W ILLIAM P. METCALF, 

Resides at 1531 Yt. Ave. 


Amended Answer of Janie* L. Karrick. 


Filed August 13, 1910. 
* * * 


Comes now the defendant, James L. Karrick, and with the leave 
of the Court first had and obtained tiles this his amended answer to 
the Rill of Complaint hied herein and shows to the Court: 

1st. That he adopts and asks to l>e made a part of his amended 
answer all of the matters and things contained in his original answer 
hied herein. 

•2nd. He shows to the Court the following receipts from the prop 
erty referred to in his original answer: 


1908. 

March 18. Tansill (in full for note) also $4.00 in re¬ 


ceipts of Ren. Assn. $4.44 

18. Frederica Spitzer (int. in part on $1,000). 25.00 

17. Kniffin (note and interest). 53.75 

April 3. Capt. Kelley (due bill <& Int.). 11.20 

Spitzer ck. a/c int. due on $1,000 note. ... 10.00 

D. D. Thompson bal. rent 227 D St. 6.40 

G. E. Wagaman ck. for due bill. 12.00 

18. Henry P. Holden a/c note. 10.00 
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20. 

25. 

7. 

In. 

May 

4. 

April 

18. 

Mav 

• 

10. 

22 

June 

20. 

lo. 

Julv 

• 

•)•) 

24. 

Aug. 

3. 

Sep. 

1(5. 

Oct. 

14. 

19. 

23. 

Nov. 

10. 

17. 

I )ec. 

4. 

o. 

17. 

29. 

1909. 

Feb. 

IN. 

M’ch 

• > 
»). 

22. 

1908. 

May 

10. 

June 

3. 

10. 

19. 

29. 

July 

2. 

Aug. 

28. 

July 

17. 

Aug. 

3. 

18. 

Sep. 

3. 

18. 

Oct. 

3. 

9. 

10. 

Nov. 

2. 

17. 


Spitzer ck. for bal. duo MTh 4 int. on Fred¬ 
erica Spitzer note. 

D. I). Thompson ok. rent 227 I). 

J. \V. Davis settlement of int. etc. to Ap'l 8. 

Myers’ note. 

Myers' note . 

Myers’ note . 

M. L. Carr note $15 A lilt. 

Virginia White note A: int. 

Henry P. Holden a/e note. 

I). D. Thompson ok. 227 I) St. 

1). I). Thompson ok. 227 D st. 

Ilenrv P. Holden a o note. 

«/ 

1>. D. Thompson a/c rent 227 1). 

Caroline II. Marshall ok. 

Henry P. Holden ok. a/o note. 

I). D. Thompson rent 227 D st. 

F. M. Reed (by Spitzer) on note. 

Henry P. Holden a/o note. 

227 D. St. rent. 

Cassedv ok. sale of Forest Glen Lot. 

David Spitzer a/o Reed note. 

Henry P. Holden ok. in full for note. 

Caroline II. Marshall a/o note $10 (less 

collection fee to V. S. Savings hank. 

C. II. Marshall a/o note $10 (less ool. fee) . 
S. A. Shipman ok. for a/o in full. 

C. II. Marshall a/o note $10 (less ool. fee) . . 
David Spitzer ok. a o bal. Reed note A int. 

on $1,000 note . 

C. II. Marshall $11 (less Com. for ool) 



M. L. Carr... 

Willey note. . 

My el’s . 

227 D st. rent 

Mvers . 

• * 

a 

U 


u 

Davis int 
Mvers . . 

c- 

a 


25.00 
29.21 
11.09 
5.00 
5.00 


5.00 
lo. id 
53.00 
10.00 
29.21 

29.21 
10.00 

20.21 
10.00 
10.00 
29.21 

7.20 
<S. 75 
29.21 
500.00 

7. (50 

8. 75 

9.00 

9.50 

24.00 

9.50 

(50.00 


5.00 
5.00 
5.00 
27.00 
10(5.02 
5.00 
29.21 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
15.00 
5.00 
5.00 
5.00 
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Dec. 3. “ . 5.00 

11. Davis . 19.00 

17. Myers . 5.00 

1909. 

Jan. 5. Myers . 5.00 

19. 5.00 

M'ch 8. Davis . 38.85 

Heed from sale 227 D St. *250.00 

29. Capt. Kellev ek. *211 00 

43 

MCI) 2/08. Cash received. 4,842.01 

Interest on call loans. 215.42 

Ap’l 17. Reed Spitzer . 10.25 

May 8. “ Mrs. Marshall in full *$10.70 les* com. 

U. S. Savings Rank for coll. 9.03 

July 13. Heed Howard F. Lea int. on note. 10.02 

Aug. 5. Pandinger settlement less com. of V. S, Sav¬ 
ings Bank . 24.30 

Feh. 19. Pension Ru. Renefit Assn. 180.00 

M’ch 5. Spitzer . 1,000.00 


He shows to the Court the following disbursements 
made by him on account of the property referred to in 
his original answer: 


Cash paid out .. $1,502.79 

in U. S. Savings Rank.. . 172.85 

“ Commercial Nat. Rank. 000.00 

Call loans on real estate. 4 677 49 

1908. 

M'ch 21. L. I). Landon (Ap’l 1st payment). 75.00 

21. Rec. of Deeds Prince (ieorge Co. 1.50 

21. Rev. Deeds Montgomery Co. 1.50 

MCh 28. Hoh't G. Hilton. Treas. Mont. Co., Md. ... 0 74 

30. Rec. Deeds Passaic Co. X. J. 1.12 

Apr. 3. Cash Rec. Deeds, I). C. 4.75 

3. Millan & Smith (Legal Services). 25.00 

0. A. I). Wilkinson, Secy Pension Ru. Rene- 

ficial Ass’n . 1.00 

May 4. L. I). Landon. 75.00 

5. A. D. Wilkinson, Sec’v. 1.00 

29. Receiver of' Taxes for Paterson, X. J. 67.89 

•June 1. L. I). Landon. 75.00 

26. J. H. Bond (Vi taxes on Takoma Park lots) 4.11 

July 2. L. D. Landon, monthly pay A $10 ad¬ 
ditional . 85.00 

10. II. S. Matthews (int. due July 10, 227 D 

St.) . . ..'.. 100.00 

17. A. I). Wilkinson, Sec’v (dues a mos.). 2.00 

24. C. C. Marburv (doctor’s bill). 28.00 

Aug. 3. L. I). Landon. 75.00 

4—2555a 
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Sep. 3. 

25. 

Oct. 1. 

1 . 

15. 

Nov. 2. 
•> 

3. 

44 

I )ec. 1. 

1. 

9. 

1909. 

Jan. 4. 


o. 

20 . 


Feb. 

3. 


10. 

M'ch 

1. 


19. 

Aug. 

3/08. 

“ 20 08. 

Ap’l 

o. 


19. 

Mav 

• > 

O. 

12. 


29. 

J une 

• > 
o. 

July 

1. 


19. 


22. 

Aug. 

~L 

Sep. 

1. 

Oct. 

4. 

Nov. 

1. 


3. 


17. 

Dec. 

4. 

Jan. 

18. 


20. 

Feb. 

19. 

M’ch 

3. 

M’ch 

5. 

May 

4. 

28. 

June 

7. 


L. D. Landon. 

A. 1>. Wilkinson, Sec y. 

L. D. Landon. 

Lincoln Nat. Hank (for bal. due on liensey 

note) . 

L. 1). Landon (extra allowance). 

A. I). Wilkinson, Sec y. 

L. I). Landon. 

L. I). Dmdon (extra allowance). 

L. 1). Landon. 

A. I). Wilkinson, Sec y. 

L. D. Landon (extra allowance). 

L. 1). Landon. 

“ “ “ (extra allowance). 

A. D. Wilkinson, Sec’v. 

H. S. Matthews (int. on trust 227 I) st.) . . . 

L. I). Landon. 

D. D. Thompson A To. (expense 227 I) St.) 

L. D. Landon. 

A. I). Wilkinson, Secy. 

S. II. Bond (for plan of Takoma lot). 

Newman A Quigley (plumbing 227 D St.) 

L. D. Landon ck. 

A. I). Wilkinson, Sec’y. 

Ck. to Miss Eames for L. 1). L. 

Ck. taxes Paterson, N. J.i. 

*• “ on I)rv Meadows. 

L. 1>. Landon ck. 

• • t k * • * * 

Tax on Takoma Park C. 11. Bond. 

Wilkinson, Sec’v. 

L. D. Landon, ck. 

a a a a 

Wilkinson . 

L. D. Landon. 

Wilkinson . 

Millan A Smith. 

L. D. Landon. 

Wilkinson . 

Collector of Taxes, 1). C. 

Miss Eames (Trained nurse)... 

Sealand W. Landon for expense of funeral. 

J. R. Sharpe medical services. 

Taxes on Dry Meadows. 

Taxes for D. C. 

Taxes for Takoma. 


75.00 
1.00 
75.00 

10.18 
25.00 
1.00 
75.00 
25.00 


75.00 
1 .00 
25.00 


75.00 
25.00 
1.00 
100.00 
100.00 
1.85 
100.00 
1.00 
1 .00 
2.50 
100.00 
1 .00 
100.00 
14.64 
70.39 
100.00 
100.00 
4.10 
1 .00 
100.00 
100.00 
1.00 
100.00 
1.00 
7.00 
75.00 
2.00 
12.04 
58.00 
72.56 
143.00 
31.86 
8.43 
4.12 
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lie furthermore shows that the pieces ol land in Montgomery 
County, in tlie state of Maryland, described as lots 12 and 14 in block 
9 in a subdivision of a tract of land known as * r I he Highlands was 
sold to Mr. Cassidy, President of the Forest Glen School lor 
45 $500.00. lie furthermore shows that the proceeds from the 

syndicate certificates in the Norwood Real Instate Company 
were paid to Lyman 1). Landon during his life time and that the 
value of said certificates are problematical. He further shows that 
the certificates of stock in the District of Columbia. in\estmeut aie 
claimed by Charles H. Merrillat et al., trustees, who declare that 
there is no interest vested in the said Lyman 1). Landon thereto. 

He furthermore shows that the three-tenths’ interest in land in 
the County of Washington known as “Dry Meadows” has been de¬ 
clared to he vested in persons other than Lyman D. Landon. 

He shows further that the D street property known as lot D in 
subdivision of square 570 had a mortgage on it of over $4,000.00. 
That said mortgage was practically all the property was worth. 
That he sold the said property to Harry B. Hall for $4,250.00 100. 

JAMES L. KARRICK. 

WM. E. AMBROSE, 

Solicitor. 

T do solemnly swear that I have read the foregoing amended 
answer by me subscribed and know the contents thereof; that the 
facts stated therein upon my personal knowledge are true and that 
the facts stated upon information and belief 1 l>elieve t<> he true. 

JAMES L. KARRICK. 

Subscribed and sworn to before me this 4th day of August, 
A. 1)., 1910. 

[seal. 1 G. E. SLAYBAUGH. 

Notary Public, D. ('. 

4tj Replication. 

Filed August 25, 1910. 


The complainants join issue on the answers of the defendants filed 


nerein. 


HENRY E. DAVIS. 

EDW. B. KIMBALL, 

Attorneys for Defendants. 
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Depositions for Plaintiffs. 


Filed February 28, 1912. 


* * * * 


* * * 


Washington. I). C.. Thursday, September 22, 1910. 

Met. pursuant to notice, at 8 o'clock P. M.. at the residence of 
Henry E. Davis. Esq.. 1981 19th Street. Northwest, Washington, 
11 . 0 . 


Present: Henry E. Davis. Esq., and 
attorneys for plaintiffs. 

Present, also. William Earl Ambrose, 
ants. 


Edward P>. Kimball, Esq., 
Esq.. Attorney for defend- 


M hereupon, Sue M. Laxdox, a witness of lawful age. called by 
and on behalf of the plaintiffs, being first dulv sworn, testified as 
follows: 

By Mr. Davis: 

Q- Miss Landon, your name is Sue M. Landon. and you are 
one of the complainants in this case of Landon et al. versus 
K a nick et al.? A. Yes. sir. 

Q. A ou are unmarried? A. Yes. 

Q- M hat is your age? A. Sixty-eight years. 

Q. What relation were you to Lyman D. Landon? A. Sister. 

Q. Name, it you please, the members of your family, beside* your¬ 
self and Lvman D. Landon? 

«/ 

Mr. Ambrose: 1 will stipulate with counsel that the parties named 
in the Dill of complaint are correctly named. 

By Mr. Davis: 

Q. Where were you born? A. Vermont. 

Q. And where was vour brother Lyman born? A. Vermont. 

Q. And where was your brother Sealand born? A. Vermont. 

Q. ( an you state the places of residence of your brother Lyman 
during his lifetime, from the time he was born? A. Vermont: 
Plattsburg, New ^ ork; and Washington, D. C. 

Q. How lorn/ did he live in Washington? A. 1 do not know. 

Q. Can't you remember when he came here? A. I suppose it 
was about 1872; T am not certain. 

Q. How long have you been living in Washington? A. 
Thirty-seven years. 

Q. Have you any employment? A. Yes. 

Q. What i* it? A. Clerk. 

Q. Vhere? A. In the War Department. 

Q. How long have you been there? A. Nineteen vears- T think 
it is since 1891. 

Q Had you any employment before that? A. Yes. sir: in the 
Treasury Department. 
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Q. How long were you there? A. Fourteen years, I think. 

Q. During your brother Lvmairs lifetime in Washington, did he 
have any employment? A. lie was always employed. 

Q. W hat was his employment? A.. He was in a store when he 
tirst came here He came with his wife’s uncle, Mr. Chap pel. 

Q. And after that? A. He was in the Pension Office. 

Q. W as th.it the last employment he had? A. Yes. 

Q. Do von know how long he was employed in the Pension 
Office? A. 1 do not remember. T remember when he was appointed, 
because T assisted him a little about lib examination. 

49 Q. Can you remember the year? A. No. TTe was not in 

(he store very long. T suppose it was about 1878. 1 re¬ 

member very well that T was helping him aliout his studies, getting 
ready for (he examination: about his arithmetic. T remember that. 

Q. Can you remember when he ceased to he employed in the 
Pension Office 9 A. W T hen he got <o ill in November- 

Mr. Amrkosk: T object. 1 submit the best evidence of the cessa¬ 
tion of his employment is the records of the Department. 

By Mr. Davis: 

Q. You may answer. A. \ think October. 1907: October or 
November. He had been helped hack and forth by a young man 
for about two years a great deal of the time. 

Q. During that time what was his trouble? A. Failing of mind 
and body. T suppose. They say- 

Q. Only of your own knowledge. 

Mr. Ambrose: 1 object to the answer of the witness, and move to 
strike it out. 

P»v Mr. Davis: 

Q. Only tell us of your own knowledge. Miss Landon. W hat was 
his physical condition during the time, as you say, when he was 
lwring helped hack and forth from his office? A. He was not able 
to go hack and forth hv himself ; it was not safe to do so. 

Q. While your brother Lyman was bring in Washington, 

50 what were his various places of residence, if you can give 
them in their order chronologically? A. 1 he first place was 

8th and II Streets. Northeast, hoarding with the Chappels: next on 
II near (>th Street. Northwest: 1 think the next place was on 10th 
street, with a family bv the name of Murphy—1 am not positive 
about that. He also hoarded on <i Street with a family by the name 
of Vanderhoof: and his wife died on K Street near where the 
Carnegie Library is, on tbe upper side. 

Q. That was when? A. That was in 1885. 

Q. Then where did be live? A. He stayed there for about a 
year, and then he went on Massachusetts Avenue, and on 10th Street, 
and 11th Street near L. 

Q. Where was his last place of residence? A. A ou mean where 
he died? 

Q. Yes. A. 11th Street, 1125. 
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Q. 1125 11 tli Street? A. Yes. 

Q. How long hud lie been living there before his death? A. He 
went there the first of July. 1909, ami died February 0, 1910. 

Q. Back of July. 1909, where was he living? A. He went there 
from M Street. lie spent the winter before on 10th Street. To 10th 
Street he came from 10th and K Street—945 K. 

Mr. Ambrose: May I interpose a moment. Miss Landon. Ho 
you know this of your own personal knowledge, or what 
51 you have learned from other people? 

The Witness: Know what? 

Mr. Ambrose: When he lived and where he lived. 

The Witness: I know of my knowledge. T never heard any one 
say anything about it. 

By Mr. Davis: 

Q. Did you or not visit your brother at the various places of resi¬ 
dence that you have given? A. Not on Massachusetts Avenue. T 
sent my nephews and nieces. 

Q. Name the places where you did visit him. A. K Street. 19th 
Street. M Street, and lltli Street latterly; and formerly at the first 
places mentioned. 

Q. Prior to February. 190S. where was vour brother living, the 
last time that you visited him at his residence? A. In December, 
1907. he wa- at 945 K. 

(}. And when did you last see him at 945 K Street? A. The last 
dav or two that he was there. 

«. # 

Q. When was that? A. I do not know whether they got away m 

January I found him in such a condition that T protested at once 
that something should be done. 1 thought he had plenty of money 
and ought to l>e more comfortable. It was four or five weeks, prob- 
ablv. before he got awav. I do not know whether it was in Tanuarv 
or February that he went up to 10th Street. 

Q. That is January or February, 1908? A. Yes. 

Q. What 1 am trying to fix is the time in 1907 when you 
5*2 saw him at 945 K Street. A. I saw him in December; I saw 
him the last of November, and in December. I think he did 
not get awav much before February. 

Q. Did you see him at 945 K Street in 1907 prior to November? 
A. I think he went there onlv in November. lie went from the 
Methodist Home. 

Q. You saw him in November, 1907, and December, 1907, at 945 
K Street? A. Yes. 

Q. What was the character of his apartments there? Was he 
keeping house or boarding, or how was he? A. He was boarding, 
so called. It was in a little bit of a room, heated bv a little coal oil 
stove. It was all the room they had for him there. I suppose he had 
not ability enough to look out for himself. I supposed he had plenty 
of money and I thought it a dreadful situation. It was a little bit 
of a back room, hardly big enough to move about in, and very cold, 
because it had nothing under it, and was very uncomfortable. 

Q. Do you know whether he was having his meals in that same 
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house? A. He was, yes. That is. he was furnished his meals there. 
I do not know how much he ate. A great many people took things 
in. Mrs. Harvey and Mrs. Folger used to take him soups and broths, 
r*iii*h as any sick person would want. Quite a number of people 
have taken delicacies to him. 

Q. Mho kept the house? A. A Mrs. Ilaffner, the same 
people who are there now? 1 suppose they did just as any 
aiding house. They could not make a hospital of it; that is, they 
could not look out especially for invalids At any rate, that is 
what- 


A) 


no 


Q. W hat I am aiming to gel out is. was this a regular boarding 
house where they had a regular table to which occupants of the house 
could go? A. Yes. 

Q. Hid he go to the table, or have his meals in his room? A. 1 
think he had them sent to his room. 


Mr. Ambrose: I object to the lady’s opinions or thoughts about 
the matter, unless she knows of her own personal knowledge. I have 
not objected heretofore to supposition and theory on her part, but I 
think she should confine herself to those things about which she 
actually knows of her own personal knowledge and observation. 

By Mr. Davis: 

Q. At any time during November and December. 1907. when you 
saw vour brother located at 047) I\ Street, did vou see him at meal- 
time, when he was having his meals? A. Once 1 think my niece wa< 
there. 

Mr. Ambrose: I object. 

A. My time to he there was not when he could he eating his noon 
lunch, or anything of that sort. As for knowing about the room, 1 
know exactly about it, and 1 know about these people taking 
7)4 these good things to him. Thai is, as far as I could have 
knowledge—they told me themselves. 

Bv Mr. Davis: 

«. 

Q. What we are aiming at is what you yourself saw, and not what 
vou were told bv others; that we can get them to saw W hen vou 
saw your brother located at 045 K Street did you see him at the 
table? A. No. 

Q. Did you see him taking any meals? A. I saw him having his 
substitute for a lunch in his room one evening, half sitting up in bed. 

Q. W hen was the last time you saw him at 945 K Street? A. A 
week or two before he left there, I do not know' just when. As I say. 
1 do not know whether he got away in January or February. They 
began looking for rooms right off. 

Q. In November, 1007. and January or February, 1008, wdien he 
lived at 945 K Street, how many times did you see him there? A. 
Two or three times a week. 

Q. Prior to November, 1907, if you can remember, when and 
where w r as the last time you say him? A. I was away in Octol>er. 
I saw T him that summer on the street, not in the house. 
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Q. Well, how often did you see him on the street? A. Nearly 
every time 1 went down the street, nearly every time 1 came towards 

f %j 

15th Street or 14th Street—along there. 

Q. Did you on those occasions have conversation with him? 
A. No.; 1 did not stop to have conversation. 1 was 

55 alwavs intent on mv business and he was intent on his. 

* • 

Q. What 1 am aiming at is this: Prior to November, 1907, 
when he was living at 945 K Street, what was the last time, and 
what was the place at which you saw him so as to have a conversation 
with him? A. I think it was at my room on (1 Street, where I was 
r< Mailing. 

Q. When? A. I could not tell. I know it was in the spring, 
sugar time; I had some maple sugar sent me. It was sent to us both, 
and lie came and got some of it. 

Q. Was that in 1907, or earlier? A. Karlier. It was three or 
four years earlier. 

Q. Three or four years? A. Yes. 

(). Prior to November, 1907. can you state approximately how 
many years it was that you last saw your brother in his own home, 
or his own residence? A. I could not. 

Q. Could you state whether it was two or three years, or longer? 
A. I should say it was longer. 

Q. Have you any idea how much longer? A. No. My nephews 
and nieces used to go in those years when he lived on Massachusetts 
Avenue. 

Q. You did not know that of your own knowledge: you only 
know that from what they told you?. A. I sent them, but I did 
not go. 

56 Q. You did not go yourself? A. No. 

Q. Prior to November, 1907, when you saw your brother 
the last time, when he was in his own place or residence, what was 
his condition of health, bodily and mentally? A. I should sav- 

Mr. Ambrose: I submit this witness is not qualified to testify as 
to the maids mental condition and his condition of health. There 
has not been sufficient 'foundation laid to show that her observation 
was close enough to justify her testifying. 

A. I should say his health was good and his mental condition was 
fine for business. Tt was always so considered. 

Mr. Ambrose: 1 withdraw my objection. 

Bv Mr. Davis: 

t/ 

q. I neglected to ask you whether your brother was younger or 
older than you. A. He was older. 

Q. How much older? A. 1 think 7 years; he was the eldest of 

the family. 

Q. During the time that he was living in Washington and you 
were living here in Washington, down to the period of which I am 
now inquiring, (that is, the last time you saw him at his own place 
or residence, prior to November, 1907,) how frequently did you and 
he meet and see one another? A. It depended a good deal on 
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circumstances, I think. One summer he came and took breakfast 
every Sunday morning with me where I boarded. Grad- 

57 ually it was less. I suppose as he l>ecame occupied with 
others, engrossed in business, and I had my care of the chil¬ 
dren. 

Q. The point is this: I am having reference now to the last time 
you saw him at his own place of residence prior to November, 1907. 
You have stated that there was a gap of several years. Going back 
of that gap. from 1907, what were the relations l>etween your brother 
and yourself with reference to your seeing as much of one another 
as brother and sister ordinarily would? A. You mean just pre¬ 
ceding that? 

Q. Yes. A. Well, he was occupied in one way, and I was occu¬ 
pied in another. We lived in different parts of the city. T had no 
time to spare, and I suppose he had none. 

Q. How often would you say, in a year: or how often in a month? 
A. When 1 was regularly seeing him 1 saw him every month or so. 
and oftener than that, perhaps; but there was a time when he be¬ 
came so occupied and so engrossed, that 1 did not see him. and so 
was I engrossed. 

Q. Could you say how far back of 1907 it was that he thus be¬ 
came so engrossed that your seeing him was less frequent than it 
had ordinarily been before? A. No. I could not. 

Q. Starting with the tiihe at which your seeing him practically 
ceased until it was resumed in 1907. and going back from that time, 
did you observe him sufficiently to be able to say what his condition 
was both physical and mental? 

58 Mr. Ambrose: Same objection as to the preceding ques¬ 
tion of like character. 

A. Why, I never perceived any failure. 

By Mr. Davis: 

Q. How would you characterize him in respect of physical and 
mental vigor during the time of which I am inquiring? A. T 
should sav his mental vigor—von mean formerlv? 

Q. Yes. A. Was remarkable—for shrewdness and managing. 
Of course 1 could not see the results, but others said it. 

Mr. Ambrose: I move to strike out the witness’s testimony along 
that line. 

Bv Mr. Davis: 

V 

Q. Miss Landon, you have indicated that there was a gap as to the 
frequency with which you saw your brother, which began some time 
prior to 1907. We will say there were several years when you did 
not see him as much as you formerly had. 1 am asking you now 
about the time when formerly you saw him as a brother and sister 
would see one another. At that time what was your brother’s phys¬ 
ical condition? Was he a man of good health, or otherwise? A. 
Not very good health. 1 remember his coming to my room and 
5—2555a 
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having treatment. I had an old battery and gave him treatment 
for rheumatism—if you call that bad health. Health is only good; 
there is no such thing as had health. 

Q. Except as we speak colloquially. What about his condition 
of mind? A. Fine, 1 should saw 

1/ 

Q. Now, in November, 1907. when you began seeing your 
59 brother again, after this intermission, what would von say as 
to his condition of mind? A. Feehle. 

Q. To what extent? A. Not to l>e able to attend to his own af¬ 
fairs in any way. I should say his mind was almost fully gone. 

Q. During this time from November. 1907, until January, or 
February, 1908. did your brother talk about 1 i is financial affairs? 
A. Never to me, not then. He did later, a great deal, and cried. 

(J. Never mind about that. We will come to that later During 
this particular period from Xoveml>er, 1907, until January or Feb¬ 
ruary. 1908. did you ever hear him refer to his affairs? A. No: he 
seemed to be too feehle to think about them. I supposed that he 
had plenty of money. 

Mr. Ambrose: I object. The lady has stated that at least eight 
or ten times. 

Mr. Davis: Oh. no. 

Mr. Ambrose: Her supposition is not what is desired. 


Bv Mr. Davis: 


Q. Of course. Miss Landon, you will confine yourself to what you 
know. Phe fact is. he did not talk to you about his financial af¬ 
fairs? A. No. 

Q. And you did not talk to him about them during this 
period from November. 1907, to January or February. 1908? 
00 A. No. 

Q. Now, during that time you sav he was living where? 
A. You mean from November? 

Q. From November, 1907. A. At 945 K Street, the Haffners’ 
boarding house. 

Q. And under the conditions you have described? A. Yes. 

Q. From there where did he go? A. To 1112 10th Street. 

Q. Did you see him there? A. Oh, yes; many times. 

Q. How long was he there? A. From the time he went there, 
which was probably February, he was there until the spring of 1909. 
Q. How often did you see him there? A. Two or three times a 


week. 

Q. And how was he situated? A. More comfortably, but not 

luxuriously. 

•/ 

Q. During that time how was he living? Was it a boarding 
house? A. No; a rooming house. 

Q. Where did he take his meals? A. Miss Eames got his meals. 
Q. During that time, while he was living at 1112 10th Street, 
did he talk about his affairs? A. I think he never mentioned them 
there; that is my recollection. 
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Q. What was his mental condition while he was there on 
hi 10th Street? A. He seemed to be gaining mentally and 
physically, hut T do not think he had recovered his mind 
quite to the extent he did later. 

Q. You spoke of Miss Eames; who was she? A. She was his 
nurse, selected by him. 

Q. During the time that he was living at 111*2 10th Street, was 
she in attendance on him, all of the time? A. Yes. 

Q. Was she in attendance while he was at 045 I\ Street? A. 
Yes. 


Q. All the time? A. T think so; she was from the time I came 
back. I went on a vacation, and when T came hack I went over 
there, and every time I went over she was there. 

Q. From 1112 10th Street where did he go? A. To 1213 M 
Street. 

Q. How long did he stay there? A. I do not remember just 
when they went, hut they left there the first of July. 

Q. Of what year. A. 1900. 

Q. Did you see him while he was there? A. Oh, yes: frequently. 

Q. What was his mental condition while he was there? A. Im¬ 
proved. 

Q. Did he while there sav anvthing about his financial affairs? 

A. Yes. 

02 Q. What did he say? 

Mr. Ambrose: T object, on the ground that this witness is a party 
complainant to this bill, and that she is about to testify to declara¬ 
tions of a dead man; and therefore her testimony is not competent. 


By Mr. Davis: 

Q- Go ahead. A. He cried many times. In the first place I 
received a telephone message- 

Mr. Ambrose: I object to that. 


By Mr. Davis: 

Q. A es. 5 on received a telephone message, Miss Landon: then 
what did you do? A. 1 went up. 1 had to answer something—it 
was a public office—and T said I would be right up that evening. I 
went up and I found some one from the Pension Office had been 
there to relieve, and 1 helped a little. 

Q. Did you see your brother? A. Oh, yes. 

Q. What was his condition? A. Feeling badlv, feeling hurt, 
and more sensible. 

Q. Can you fix the time? A. It was early in June, 1909. 

Q. When you got there was anybody there with him? A. The 
nurse was there, and the people in the house. 

Q* How was he situated then with reference to his accommoda¬ 
tions? A. Quite comfortably. 

03 Q. Did he or not talk about his financial condition then? 

A. Yes, sir; he did. 

Q. How did that come about? A. By my going to give relief, 
I suppose; their having called on me. 
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Q. Just what did he say? 

Mr. Ambrose: I object, on the same ground as stated before, that 
this witness is a party complainant to the suit and that she is about 
to testify to the declarations of the deceased. 

Bv Mr. Davis: 

Q. (io ahead. A. I do not think I could tell, but 1 know he felt 
badly and felt hurt. lie said on more than one occasion that he 

i 

had had plenty of money, and here he was without any. 

it- (7 «/ 

Q. What was his manner when he said that? A. Grieved, broken¬ 
hearted, pitiful. 

Q. You said something about his crying. A. He cried many 
times, more after they went down on 11th Street. 1 remember 
several times on the veranda there when he sent for me to come. 
And once, especially, he sent two or three times l>efore I went, be¬ 
cause 1 had l>een hurt and could not get there. Then he said, “T 
want you to promise”- 

Mr. A mbrose: I object, on the same ground. 

Mr. Davis: Let it appear of record that the objection, now re¬ 
peated. may be considered as standing to every statement by the 
witness of every statement purporting to have l>een made by the 
deceased to her. 

H4 A. Tie said. “I have nobody to look out for me. and T want 

you to promise that when I get where I cannot say what I 
want they shall not send me away and shut me up.” That is all 
he said, and I did not ask him to explain. 1 of course understood 
he meant the asylum. 

Mr. Ambrose: 1 object to what the lady understood. Take the 
conversation as it transpired. 

A. That is the reason I did not ask anything. T told him 1 
would see about it, that they did not: and he said that crying. 

Bv Mr. Davis: 

Q. Was or not anything said by you to him during these conver¬ 
sations you had with him. respecting his property, the money that 
you said he had at one time? 

Mr. Ambrose: I object to that as immaterial, irrelevant, and a 
self-serving declaration. 

A. 1 never encouraged it; but once when he was crying I said; 
“Why did you give your property away?” He said. “I never did 
it; I never knew I did it. They say 1 did it, but 1 never did; I 
never knew.” He said that. 

Q,. How often did he say that to you? A. Two or three times 
down on 11th Street, last summer, when he seemed to be feeling 
more and more the need of certain things. He used to like to drive, 
but he could not drive. I spent money for two drives. 

Q. Now, we were speaking last of M Street. From there where 
did your brother go? A. To 1125 11th Street. 
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65 Q. And it was there that he died? A. Yes. 

Q. These talks that you had with him in the course or 
which he made these remarks about his formerly having had prop- 
ertv and not knowing he had given it away, and so on. where weie 

they; at M Street or lltli Street? A. At 11th Street 1 do not 

think he got to that point at M Street, hut he did at lltli Street. 
Thev had verandas, and we sat on the veranda a good deal and 
talked a great deal. That is where he asked me to he sure and see 
they did not send him away and shut him up when he could not 

sav what he wanted. ^ _ . rr(1 c 

Q. Do you know when he moved to lltli Street*. A. The first 

of July. 1909; not the first of July, it was one of the early days 

of J llh • . to \ 

Q When did you last see your brother alive. A. About 1- 

o’clock the night before he died. 

Q. Was he or not conscious? A. I nconscious. 1 he last person 

he recognized was Mr. Folger. 

Mr. A mbrose : TTow do you know that ? 

The Witness: T saw him recognize him. 

By Mr. Davis: 

Q. When was that? A. About 10 o'clock the night before lie 
lied 

() \nd prior to that hour of 10 o’clock the night before he died, 
when was it that you last saw him? A. The night before. I came 
there that day directly after office and stayed until 1- o (lo( k. 
66 The night before that my nephew and 1 were over there. 

q. How frequently, from the time that you last saw him 
before his death, did you see him for. say, a week or two. or a 
month? A. I could not say. 1 had rheumatism in my feet a great 
deal and could not get there very easily. About twice a week, 1 

‘'’cT'During the time lie wan at lltli Street? A. Well, the sum¬ 
mer before I saw him oftener than that. Of course. during January 
and February my nephew used to go up oftener than that; take Ins 

violin and go up. . , 

O While he was there at lltli Street, what was Ins mental con¬ 
dition? A. It seemed to he greatly improved, I thought; that was 

mv impression. * . J c , 

o How frequentlv did he talk to you about Ins financial con- 

\ Nearlv everv time 1 saw him towards the last, 

d Q And wind was it he would say about.it? A That he used to 

have a plenty, and he seemed to lie mourning that he had not it to 

1 * # th 

O Did he at anv time offer any explanation why he did not 
l,-.ve it 9 A. No. T simply asked him one time why he gave it 
•livav and he sai<l he never did. If you will allow me to explain. 
The summer liefoie. the summer of 1908. he was invited with Miss 
Karnes, his nurse, to go to Plattsburg. New York, to his wife s rela¬ 
tives He wanted to go very much. He seemed to like to 
«7 go, but thev bad not the money to go with. The summer 
before thev went down to Chesapeake Beach for a little while. 
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Mr. Ambrose: Were you there; do you know this? Or are you 
only telling what you have heard? 

The Witness: Where? 

Mr. Ambrose: About both of these incidents, is this something 
told to you. or do you know it of your own knowledge? 

The Witness: 1 read the letter from Plattsburg inviting them. 

Mr. Ambrose: Have you the letter? 

Mr. Davis: Your objection is well taken. Mr. Ambrose. Mi>< 
London. Mr. Ambrose wants to know whether what you have just 
said about your brother s inability to go to Plattsburg is a matter 
you know of your own knowledge, or whether you only know it 
from having been told it by someliody else? 

A. Tie said lie had not the money to go with. 

<). To whom did he say so? A. To me: and I did not furnish it. 
T saw the letter and it- 

Mr. Ambrose: T object to that. 


Bv Mr. Davis: 


(). You cannot say what was in the letter. The point is simply 
this: What vou have been saving about vour brothers inability to 
go to Plattsburg because of his financial condition, you got from 
him? A. Yes. 


ON Q. You spoke of the letter from Plattsburg; to whom was 

it addressed? A. It was addressed to him. 

(). Do you know where it is? A. Among his effects, I suppose. 
1 do not know anything about it. except I had a notice from a pawn 
broker the other day- 

Q. Pardon me; do not say anything about that. 

Mr. Ambrose: 1 move to strike out this voluntary statement on 
the part of the witness. 

Mr. Davis: About what? 

Mr. Ambrose: With reference to the whole matter. 

Mr. Davis: It should lie noted the witness has clearly enough 
stated that what she said on the subject she had directly from her 
brother. 


By Mr. Davis: 

Q. I show you three papers, dated Greensboro, Vermont, one 
August 2, .19(H); one August 10, 1909, and one August 16, 1909. 
Now, without stating or undertaking to state the contents of any 
one of these papers, do you recognize those? (Handing papers to 
witness.) A. (After examination.) I recognize the writing. 

Q. Whose writing is it? 


Mr. Ambrose: I object. There is no foundation laid- 

Mr. Davis: 1 am not going to do anything but identify them. 
The Witness: That (indicating) is his; this (indicating) is his 
wife's; that (indicating) is his. 

09 Bv Mr. Davis: 


Q. The letter dated August 2, 1909, is in whose handwriting? A. 
Sealand W. Landon’s. 


1 
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Q. Your brother? A. Yes, sir. 

Q. To whom is it addressed? A. To me. 

(J. And the one dated August 10? A. That is his wife’s, and 
signed by him. 

To' whom is it addressed? A. To me. 

(J. And the signature is his? A. Yes. 

($. The one dated August IB is in whose handwriting? A. 11 is 
writing. 

Q. And addressed to whom? A. To me. 

(}. Did you or not receive those letters from your brother Sea- 
land? A. I did. 

Mr. Davis: I ask the examiner to mark these for identification. 

(The letters referred to were marked for identification rc-pcet- 
ivelv, “S. M. L. No. 1”: “S. M. L. No. *2’’: and “S. M. L. No. :>”.) 


Hv Mr. Davis: 

() Durimr the later veal’s of vour brother Taman's life. di<l von 
or not render him any financial assistance? 

70 Mr. Ambrose: I object to that as immaterial. 

A. Yes: from June, 1009, until the time of his death. 

(j. To what extent, if you can remember? A. Five dollars first: 
twentv dollars next; one hundred dollars, besides rides and tilings, 
drives; seventy-five dollars—and 1 should have done more. 

(j. I low did you do this, directly or through others? A. The first 
time 1 took the check, took the money. He indorsed it. The 
second time 1 took a check; and both the last times 1 sent to Mr. 
Kimball. 


Cr< >ss-examination. 


l»v Mr. Ambrose: 

(j. Is it not a fact that for a number of years prior to 1907 you 
and vour brother did not s]>eak to each other? A. We never met 
that we did not speak. 

Q. W’ere you on cordial terms? A. W T e had never had any diffi- 
culty. I do not know what you mean by “cordial.” He was busy 
with his affairs and I with mine. 

(l You had nothing to do with each other? A. No. 

Q. And that covered a period of many years? A. 1 do not 
know —he was accumulating property, and I was taking care of poor 
relatives, helping them and wanting him to do it. 

q. And he refused to do it; is that correct? A. He did not do it. 
I do not know whether he positively refused to do it. lie 

71 was occupied in other ways. 

Q. And that caused a breach between the amity that had 
previously existed; did it not? A. I suppose that was the cause of 
it, except that we were very much engaged, he in his way and 1 in 

mine. . . 

Q. How many years elapsed between the time that you last saw 

him_that is, to have any intercourse with him at all—prior to the 

year 1907? A. I could not tell you? 





10 


JAMES L. KARRICK ET AL. VS. Sl'E M. LAKDOK ET AL. 


Q. About how many? A. Thnt I could not tell you; several. I 
know. 

Q. Ten? A. 1 do not think so. 

Q. Or eight? A. It might l>e five or six. 

Q. It might l>e eight or ten, when you come to think of it? A. 
Yes, or forty. 

0. What caused you to first visit him in the year 1907? A. 1 

heard that he was very ill. and 1 would not refuse to go and see an 

acquaintance that was very ill: certainly not a brother. 

0. Did he send for you? A. I think not. 

0. Who came for you? A. Xohodv came. 

0. Through whom did you hear it? A. I heard it in 

72 different ways; acquaintances of mine and acquaintances of 

his, that he was verv ill. 

«. 

(J. At that time you believed that he had considerable property? 
A. I supposed he had. 

Q. And you were willing, when he was ill. to go and see him at 
that stage? A. 1 would l>e verv uncivilized if 1 would not he. Do 

“ i 

you know of anybody who would not go to see a person sick and ill? 

(J. Pardon me; 1 am not testifying. Had you heard of any ill¬ 
ness prior to this time? A. Yes. 

(J. Did vou go to see him? A. I sent mv nieces. 

Q. My question was, Did you go to see him? A. I did not. I 
was busy at the office. They found him out. I heard that he was 
verv ill. Thev went to see what thev could do for him, and thev 
said he was out. 

Q. You did not go yourself? A. No; I did not go myself. 

(j. Why did you not go yourself when you heard he was ill? A. 
1 was in the office and tending to my work. My nieces were at 
leisure and they could look out for him, so 1 sent this niece and told 
her she could wait upon him if he needed it. When they came hack 
they reported he was out. 

(}. What are your office hours? What were they then? A. I 
l>egan my work at half-past eight. 1 have l>een doing it all 
7-2 summer because T had so much to do. 

Q. And you quit at what time? 1 am referring to tlie 
time you heard of his illness, at the time you did not go hut <ent 

your nieces. A. They reported to me- 

Mr. Davis: The question is. What were your office hours at that 

time? 

A. The same as they are now. 

Bv Mr. Ambrose: 

*- 

(J. From nine to four-thirty? A. Yes. They went to see him 
and they came back and said he was out. 

Q. Did you send them the same day you heard he was ill? A. 
The very same day. 

Q. Mil at time did you hear he was ill? A. That morning. 

Q. What time? A. 1 don’t remember; about breakfast time, I 
think. 

Q. At your home? A. Yes. 

Q. Who told you? A. My brother Sealand. He came on, as he 
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said, on some school business, and lie told me he was very ill. I 
thought that Nellie probably could wait upon him a little if he 
needed it. and my nieces went up, and they came back and said he 
was out. They met me as 1 came out of the building and said be 
was out. 

74 Q. When was that; how many years ago? A. I think it 

was about five years ago, four or five; four years, perhaps. 

Q. You made no further inquiry, did you? A. I saw him on 
the street. 

Q. The same day or some time after? A. 1 do not think 1 went 
in any direction to see him that same day. 1 had my family to take 
care of and went in. 

Q. How long afterwards was it you saw him on the street? A. I 
could not tell vou; from time to time. 

(J. W hat does your family consist of? A. I had my nieces and 
nephew with me. 

(J. Prior to 1909 did you contribute anything financially to the 
assistance of the decedent? A. Until June. 1909. 

(J. Not until June, 1909? Is that correct? A. I think so; when 
he was on M Street, anvwav. 

Q. Did he contribute anything to you? A. Never. 

(J. lie never did? A. No. lie did not have any occasion to. 

Q. When you first went to see him in 1907—this was the time 
be was living in a very poor condition, was he not? A. W hat I call 
a poor condition. 

Q. Did he say anything to you about not having any property 
then or anv monev, that he had given awav? A. He said nothing 
about it whatever, nor I to him. 

7o Q. In 190«S when you visited him did he live in any better 

condition? A. Certainly; he improved as he moved from 
there. He moved for the purpose of improving. 

(J. Did he have a letter place? A. Certainly; quite decent. 

(j. This was after February, 1908? A. Yes. 

(}. You knew nothing about his financial condition. I suppose, 
except what you assumed? A. When? 

Q. In 1907 and 1908. A. I had no opportunity to know any¬ 
thing about it. He never spoke of it. and I did not. He seemed too 
feeble when I first saw him to know anything. 

Q. Did his condition steadily improve from the beginning of 
1908? A. From the time he moved to 10th Street it gradually im¬ 
proved. I do not know just what month. It was early in the year 
1908. 

(). It may have been January. Februarv or March? A. It mav 
have been; but I think it was March, perhaps. 

Q. But his condition improved from then on? A. Yes. sir. 

Q. In the year 1909 how did it come that you sent him money? 
Did he ask for it? Did he ]>ersonally ask for it? A. A message 
came to me at the office that he had nothing to eat. 

7(5 Q. Do you know who sent that message? A. 1 suppose 

Miss Fames did. I do not suppose he was able to go to the 
telephone. I think the telephone was in the basement there. 

0—2oooa 
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Q. And Miss Eaines was the one who told you his condition was 
had and that he needed money; is that correct? A. T received this 
message from her and 1 went up and he agreed with me that he did 
not have anything, and that he needed something. I gave him five 
dollars, a five-dollar check made in his name, and then a twenty- 
dollar check. 

Q. When did you give him the twenty-dollar check; how soon 
after that? A. lie had previously had ten dollars from two or three 
parties at the Pension Office. 

Q. When did you give him the twenty-dollar check? A. I could 
tell vou the dates hv referring to my desk. 

0. About when? A. I could not tell within less than two weeks: 
hut. probably within less than ten days. 

Q. Was that at his request or Miss Eamess? A. I could not say. 
hut 1 think at his. 

Q. It may have been Miss Eames’s? A. I do not think it was an 
actual request, but I think he said, “They do not send me any 
money; I have not got any money.” Hut at any rate I thought he 
needed it. 

Q. You l>elieved that, of course? A. I believed it. or be- 

77 lieve it now; which? 

0. You believed it then? A. Certainly. 

(p What would be a fair estimate, in your mind, of the cost of 
the rooms—if you do not know of your own personal knowledge 
their actual cost—that he occupied in 1908 and 1909. and of the 
hoard at such a place? 

Mr. Davis: I object. There is no foundation laid for this ques¬ 
tion, as it is not shown that the witness has had such experience as 
to enable her to form the estimate inquired for. 

I»y Mr. Ambrose: 

(J. Answer the question, please. A. I could not tell you. 

Q. About how much? 

Mr. Davis: Objection related. It is to be assumed that the mat¬ 
ter inquired of is capable of estimate by persons having an actual 
knowledge. 

Mr. Ambrose: The lady has expressed so many opinions on so 

many occasions that 1 do not feel she would be at a loss on that. Let 
«/ 

us have it. 

The Witness: Thank you. 

Mr. Davis: Go ahead; answer the question. 

The Witness: Well, it might be fifty dollars. 

By Mr. Ambrose: 

1 1. if Mr. Landon had been receiving seventy-five dollars a month, 
would that have been sufficient to have maintained him in the man¬ 
ner in which he was living then? 

78 Mr. Kimball: Objection is renewed to this question. 

A. I think not. People who are accustomed to such things said 
not. Besides that, he wanted to drive a great deal; it was his de- 
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light. And he needed a physician. Several times T asked if he 
had a physician, and he said no; that the one he had had had not 
been paid and he could not ask him to come again. 1 twice wrote 
to Doctor Sharp- 

Mr. Ambrose: I object. 

The Witness (continuing) : Tf on any occasion he could help 
him, to go. and T would pay it. 

Bv Mr. Ambrose: 

Q. At this time, in 1908 or 1909, when you were furnishing 
monev to Mr. Landon. did vou believe him to he without anv other 

%} 7 • 

means except what you supplied him with? 

Mr. Davis: Objected to as irrelevant and immaterial. 

A. When 1 let him have the first five and the next twenty. 1 sup¬ 
posed he needed it; and later on, when I sent to Mr. Kimball. I was 
informed by Mr. Kimball. I think, that they did not furnish—that 
he had not anv. 

Q. Were you informed that he had no income whatsoever? A. 
1 supposed he had a large income, but he had not any opportunity 
to get at it. 

Q. And you believed then that he was not receiving anything at 
all from his property; was that true? A. At those times T did not 
suppose he was. 

Q. What made you supj>ose he was not? 

Mr. Davis: This is objected to as irrelevant and immaterial. 

A. Because I was told so. 

79 Bv Mr. Ambrose: 

Q. By whom? A. At the last, when I sent the one hundred dol¬ 
lars and the seventy-five dollars I think Mr. Kimball informed me 
that he did not have anv. 

Q. And prior to that, who informed you? A. The telephone 
message which came to the office. 

Q. From Miss Fames? A. 1 think she may have sent it: I do 
not know. I was busy; it came suddenly; it was a public place and 

it annoyed me. I said at once I would up. And then, later 

when I was there I was told they had not anything, and I gave 
twenty dollars. 

Q. Who told you then? A. I think she did it, probably; 1 am 
not positive. 

Q. Let me ask you this: You have testified that when you went 
to see Mr. Landon, the decedent, in 1907, his mind was in a bad 
condition. Now, on what do you base that opinion? What did he 
do? A. His manner; his way of talking. 

Q. What did he say? A. I could not tell you what he said. 

Q. What was his manner? A. As if he had lost his mind, al¬ 

most 

Q* How? Show me. Tell me how. A. You mean that I should 
do the same things? 
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Q. What were his actions? You can certainly describe 
80 them to me. A. I do not think T can. 

Q. You cannot describe them? A. No. 

Q. And you cannot state anything lie said that led you to believe 
he was aberrated? A. No. 

Mr. Ambrose: That is all. 

Redi rect examination. 


By Mr. Davis: 


Q. In forming the opinion, or taking the impression that at the 
time and times just inquired of. your brother's mind was not what 
it should be in your opinion, by what were you led or governed? A. 
\\ hy. T think by the expression of his face and his manner of talk¬ 
ing. the little that he talked. Of course T did not know that there 
was anything very important coming out of it. In fact. I thought 
his days were very near an end. That was my one thought the first 
few times there on K Street, that the end might be the next day; he 
seemed so lifeless that I did not undertake to make him talk, and he 


did not talk intelligently at all. 

Q. ^ on had known him as a sister for many years, had seen him 
in various relations, and under various conditions, and you saw him 
at this time, and at this time what was vour impression as to his 
mental condition compared with what you had known it to lie for¬ 
merly? A. As unlike as anything possibly could Vie. 


81 Rec ross-exami nation. 


By Mr. Ambrose: 

Q. ^ on say both his physical and mental condition improved ma¬ 
terially up to practically the time he died, after 1907: is that cor¬ 
rect? A. Yes. after the early part of 1908. after he got moved. 

Q. And after that time did he ever reach a jKisition where vou 
think he was competent to attend to business in an intelligent man¬ 
ner? A. 1 hardly could say how much business he could attend to. 

Q. Do you think he was capable at that time of making a valid 
deed or contract or will, after 1908 or after he improved? A. T 
hardly think so, until perhaps the last part of 1909. on 11th Street, 
where he improved wonderfully. 

Q* Then you think possibly he was- A. (Interrupting ) T 

think perhaps he could. lie seemed to give so much thought" and 
was so indignant about things. 

Q. And you believed at that time that he could have dealt intelli¬ 
gently with his property if he had had it to do over again? A. \ 
do not think he could have gone out and done business in the world 

but I think he could there have said what he wanted and what he 
did not want. 

Q- He had a mind of his own, free and uninfluenced? 
oz A. Yes. 

Q* y° u think at that time he could have made a 
valid will or deed of his property? A. Some davs T think perhaps 
lie could. He was a great deal better some days than_ 


f 
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•T, 

Q. (Interrupting.) What days was lie better on than other days? 
A. What days? Yo.u mean a Sunday or Monday or Tuesday? 

Q. Yes. A. dust as it happened to he. according to the weather 
and his health. If he could go out and take a drive he seemed 
wonderfully built up. and if the weather was lair he seemed im¬ 
proved. But I never particularly noted those things l>ecause the 
property was not on my mind, nor had he any at his disposition. I 
supposed. 

Q. Had he had property to dispose of at that time, do you believe 
him then to have been competent to dispose of it? A. Far more 
than he had been. 

Q. It is a question of yes or no. A. W hat do you mean by “com¬ 
petent”? 

Q. Competent mentally. A. What is ‘‘competent”? To do 
justly by himself- 

Q. Could he have made a valid contract doing justly by himself 
and bv others? A. 1 think he would have done justly by himself. 

SUE M. LANDON. 


> • > 


SI* 

(V 


Subscribed and sworn to before me this 22nd day of Sept.. 
1910. 

ALBERT HARPER. K.mmincr. 


Mr. Davis: Owing to the illness of another witness whose attend¬ 
ance was expected this evening, and the time of whose ability to 
appear as a. witness is for the moment uncertain. 1 desire an ad¬ 
journment, subject to notice. 

Mr. Ambrose: Just so you do not make it before the first. 

Mr. Davis: That is agreed. 

(Adjourned.) 


Washington, 1). C.. October 10. 1910—1 o clock p. m. 
Met pursuant to agreement. 

Present: Messrs. Henry E. Davis and Edward B. Kimball, attor¬ 
neys for the plaintiffs: also William E. Ambrose. Esq., attorney t<>r 
the defendants: also the Examiner. Albert Harper. Esq. 


Thereupon Dr. Daniel B. Street, a witness of lawful age, being 
produced for and on behalf ot the plaintiffs, and being first duly 
sworn, deposes and says: 


Direct examination. 


84 By Mr. Davis: 

Q. Doctor, kindly state your name, age, residence and occupation. 
A. Daniel B. Street, sixty-nine years old, 1000 Ninth Street, North¬ 
west; physician. 

Q. ITow long have you lived in Washington? A. Thirty-five 
years. 

Q. How long have you been a physician? A. Thirty-four years. 
Q. Did you know tiie late Lyman D. Landon? A. Yes, sir. 
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Q* How lung had you known him? A. I had known him over 
thirty years. 

Q. Here in Washington? A. Yes. sir. 

Q- Hid aou at any time attend him professionallv? A. ^ es. sir; 
1 had attended him professionally at different times for the last 
thirty years, even since I first knew him. 

W hen did you last see Mr. Landon. it you can remember? A. 
r do not remember thejlate. Mr. Davis; it was some time. I think, 
in the lattei part of 190*. probably in the month of December. 

( l DoingJ>ack four or five years, we will say five years, from De¬ 
cember. 190*. how frequently did you see him. whether profession¬ 
ally or otherwise? A. Probably every two or three weeks. 

D. During those five years was Mr. Landon under your 
care for any particular ailment? A. A"es, sir. 

D. \\ hat was it/ A. lie suffered from colds, he suffered from 
nervousness, he suffered from indigestion, he suffered from rheuma¬ 
tism. be suffered from neuralgia, and he suffered from general 
weakness. 

Hilling that period of five years was or was not vour obser- 
\ at ion of Mr. amdon sufficient to enable you to form and entertain 
an opinion respecting his mental condition? A. I think so. 

Q- M hat was his mental condition in the latter part of 1907*' 
A. feeble. 

Q. To what extent? A. To such an extent that he was forgetful* 
occasionally failed to recognize me on entering the room He w-h 

dopey or dowy. without the administration of anv drugs to accom¬ 
plish that. 

Q. Would you or not say that his mental condition was indicative 

of any form of mental disorder? A. Yes, sir; there was dementia 
there, senile. 

Q. Did or did not that condition exist in December or the latter 
part of 190/ ? A. Yes, sir. 

. 9* To _ "hat extent in respect of his ability to transact 
buMness. A. It affected Ins mind. His mind was affected 
considerably. I would hardly consider him in a condition 
to do business. as an individual, without suggestion or advice. 

Q. State whether at that time you considered him capable of 
executing a valid deed or contract. A. I would not. sir. 

Q. How far back of December. 1907, was Mr. Landon in that 
condition. A Probably six months, the last six months, I guess 
of the year. I did not attend him in December. I attended him 
up to the 24th or 2oth of November, but T saw him once in Decem- 
!p° 1 ' , T winding along he was sitting out in some vard on 
ientli k treet. Northwest, and I stopped my buggv and got out and 
spoke to him. 

Q. Having reference to the last time yon treated him. the 24th 
o November, give ns. if you please, as well as you can. an idea of 
jus what his condition was with respect to being mentally capable 

llfTT * h .";, lne A :'„ He "f lnc!| P fl We of caring for him- 
.elf. to begin with, physically and of course to a certain extent 

mentally. When T would go. as T said a while ago—he would sleep 
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most of tlie time, lie in bed and sleep, and when I would go in the 
room and speak to him, he would arouse and sometimes fail to 
recognize me for the moment, and he would gather himself together 
and recognize me and answer questions, and while talking to him 
perhaps he would fall asleep again. 

Q. M hat are the causes and what are the characteristics 
of senile dementia? A. Forgetfulness is one. 

Q. Pardon me; I said the causes first. A. Age as a rule 
is th£ cause? 

(p And the characteristics? A. The characteristics are forget¬ 
fulness and inability to carry on a conversation. Those are the 
principal ones, I believe. 

Q. What is the course of the disease with reference to its probable 
permanency? A. It is progressive at his time in life. sir. 

Q. Is it or not curable? A. No, sir. 

Q. At the time you last attended Mr. Landon, did you or not 
form and have an opinion as to the probable duration of bis life? 
A. Yes, sir.' 

Q. What was that opinion? A. 1 did not think he would live 
twelve months. 

Q. Did you or not at that time form and entertain an opinion as 
to tlie progress of his disease? A. Certainly, sir. 

Q. What was that? A. That it was progressing and that he 
would undoubtedly grow worse. 

Q. In this disease, senile dementia, does the patient always pre¬ 
sent the same condition as to the extent to which he is affected? A. 
As a rule. 

88 Q. Are there exceptions to the rule? A. Some. 

Q. Tn other words, the patient may be better at times and 
worse at times? A. Oh. yes. yes sir. There are moments when 
they are wholly conscious of their surroundings, and so forth, and 
can carry on a conversation. 

Q. Do you know Mr. James L. Karrick? A. Yes. sir. 

Q. Since Mr. LandoiTs death, did Mr. Karrick call on you and 
inquire of you concerning Mr. Landon. with reference to bis mental 
condition? A. He did. 

Q. Once or oftener? A. Once. 

Q. You may state, if you please, what you said to him. A. I 
told him that T thought Mr. Landon—he asked me the question 
if T thought Mr. Landon’s mental condition was not sufficient for 
him to make a will. I told him T did not think so. 

Mr. Davis; You mav take the witness. Mr. Ambrose. 

Cross-examination. 

By Mr. Ambrose: 

%j 

Q. You had some financial transactions with Mr. Landon in his 
lifetime, did you not? A. Yes, sir; several of them. 

Q. At times you borrowed some money from him, did you 
(SO not? A. I did, sir. 

Q. He claimed, the year before he died, that you owed him 
a certain sum, did he not? A. I presume he did, sir. I can answer 
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that question differently perhaps. lie was owing me, and I bor¬ 
rowed money of him. W e were owing each other, in other words. 

«. v on never had a settlement of accounts between you? A. 
No, sir. 

Q. There were some few disputes between you, were there not? 
A. No, sir. 

Q. About that money? A. No, sir. 

Q. The last time you saw him, were you there professionally? 
A. No. sir. I saw him sitting in a yard on Tenth Street as 1 was 
driving by, and I stopped my buggy and got out and spoke to him. 

Q. Did he talk with you then? A. .Just a little. 

Q. Connectedly? A. No, sir. 

Q. What did he say to you then? A. I simply spoke to him. 
lie looked up at me wonderingly and could not seemingly make me 
out at lirst. and finally he did and spoke to me. and I shook hands 
with him. 

Q. Do you know anything about Mr. Landon's condition after 
your last visit to him? A. No, sir. 

1)0 Q. Do you know whether he improved or not? A. I 

do not know, sir; that is, of my own knowledge. 

Q. Had he improved physically to a marked degree, would it 
have affected in any wise his mental condition? A. I think not, 
sir. 

You think he would not have increased in strength mentally? 
A. Not at his age. 

Q. In what ways does dementia of the character you have detailed 
here evidence itself? A. As I said before, bv inabilitv to earn’ on 

a. %! 

a conversation, socially or in a business way; forgetfulness; inability 
to recognize one; a general sleepy condition. 

Q. Was that continually his case at all times? A. Not at all 
times, but as a rule. 

(J. At times when that condition was not evident, would you say 
that he would be incapable of grasping the situation and dealing 
with his affairs? A. I should rather doubt it. 

Q. Y ou will not say positively that he would not have been 
capable? A. No, I would not do that. 

Q. Is it not a fact that at times people, afflicted in the manner 
you have described here, have lucid intervals, in which they are 
thoroughly competent to comprehend a situation and to perhaps 
transact business? A. Possibly, but that would be of brief duration, 
I should think. 

Q. Do you know whether or not this gentleman was pos- 
01 sessed of any delusions? A. Of that I could not say posi¬ 
tively. 

Q. You do not know? A. No. 

Q. Do you know whether or not he was possessed of any halluci¬ 
nations? A. They are about the same. 

Q. No. there is a distinction. A. Some slight, but about the 
same. 

Q. Your answer is the same as to that? A. Yes. 

Q. Was it not possible for Mr. Landon to have lucid intervals 
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which would permit him to make and execute a valid deed or con¬ 
tract, with an understanding as to what he was doing? A. I would 
not think so, sir. 

Q. You think not? A. No, sir. 

Q. At no time? A. Not within the last six months of my knowl¬ 
edge of him. 

Q. Do you think it possible that subsequent to the last time you 
saw him his physical condition might have become so bettered, and 
his mental condition relatively so, as to permit him to do that? A. 

I should doubt that. 

Q. It is possible? A. I think doubtful. 

Q. Doctor, do you know Mr. Landon’s sister? A. Yes. 
9*2 sir. 

Q. You are her physician? A. No, sir. 

Q. How long have you known her? A. I have known her per¬ 
haps twenty or twenty-five years. 

Q. You have discussed this matter with her. T assume? A. Yes. 
sir. 

Q. Did you advise with her prior to her instituting the suit? A. 
No. sir. 

Q. You did subsequently? A. Yes, sir. It was no advice at all. 
simply a matter of conversation. She visited me. 

Q. Has any demand been made upon you by anyone to settle 
any indebtedness claimed to exist on your part to Mr. Landon? A. 
No. sir. 

Q. When was the last time you had a financial transaction with 
him? A. 1 think it was August 12. 1907. 

Q. What was that, please? A. 1 was going away to New York 
and 1 wanted some money. I was attending him at that time and 
asked him if he could advance me fifty dollars. He said yes, he 
thought he could, and after some hesitation and delay, he opened 
5i drawer and gave me fiftv dollars. 

Q. Was it an advance or 51 payment on account of your 
9:1 services? A. 1 considered it a payment; he owed me con¬ 
siderable money at that time. 

Q. Why di<l you ask him for <in advance? A. I said advance; I 
meant a payment on the amount of my bill. I used the word “ad¬ 
vance.** but I meant payment. 

Q. Did you at that time owe him anything for money you had 
borrowed from him? A. Yes. sir; T was owing him one hundred 
dollars. 

Q. How much did he owe you then? A. He probably owed me 
three hundred—he probably owed me alnnit four hundred and 
twenty or four hundred and thirty dollars or something like that. 

Q. And one hundred dollars was all that you owed him? A. 
Yes. sir. 

Q. Why do you consider you owed him one hundred dollars if 
he owed you that much? Why did you make it a borrow instead of 
a payment on your account? A. It was not a borrow. Tt was a 
matter of payment, so to speak. 

Q. Then you did not borrow? A. No. sir. He was owing me. 1 
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just wanted some money at the time. Our hills ran along year after 
year for years, and we never had a full settlement at any time. 

Q. Then this was not. as you have stated, a Ixjrrow? A. It was 
not exactly a borrow. 

Q. It was simply a payment by him on account? A. Yes, I so 
considered it. 

04 Q. Did you give him a note for it? A. 1 don’t remember. 

About that l am not certain, sir. 

o. V on had no hesitancy in going to him in August and asking 
him for an advance, had you? A. No. 

Q. His condition was not such as to make you dif-ent about 
doing that? A. Not at all. sir. He had the money and he was owing 
me, and I wanted it. 

< 4 . Did you think him capable to understand that he owed you 
this money and that he was paying you on account of your bill, 
and not making vou a loan? A. I think so. 

a. 

(J. You believed him thoroughly capable and competent to do 
that? A. To that extent, yes. 

Q. W ould you have considered him competent to pay any other 
bills at that time? A. Under such circumstances. 

Q. Would >on have considered him competent to pay his debts 
that he honestly owed, by making a deed to his piece of property in 
settlement of the debt? A. That would be questionable. 

Q. What would l>e the distinction between the two, Doctor? A. 
Would have to reason out what he was doing in the way of acquiring 
property or transferring property, and so forth. That would re¬ 
quire mental processes. 

95 Q. Would that require more of a mental process than to 

arrive at a conclusion relative to a mixed account outstanding 
between himself and someone else? A. I think so, so far as the get- 
ling out of fifty dollars on payment of account is concerned, simply 
because 1 was his friend and physician and had been for thirty years. 

Q. Do you think that a man who makes a deed, by which he con- 
vevs property to other parties and in return therefor is assured of a 
permanent income throughout his lifetime, does an act which is not 
in conformity with a good mental condition? A. Kepeat that again. 

(The last preceding question was read by the stenographer.) 

A. I do not think Mr. Uandon’s mental condition was such, at the 
time I attended him last, as to justify a thing of that character. It 
would come from suggestion and not from any individual act of his 
own—reasoning. 

Q. Do you think he would be able, at suggestion, if honestly made 
at that time, to comprehend and enter into a valid contract, if the 
suggestion were a proper one and honestly made? Do you think he 
would be aide, with the aid of suggestion, to enter into such a con¬ 
tract? A. T rather doubt it. 

q Why? A. On account of his mental and physical condition. 

Q. Was he wholly and utterly incompetent to transact any 
9f> business of any character whatsoever? A. Only in a very 
slight wav. 

Q. Was he able to employ help and understand what he was doing 
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as to making contracts with his help and with his nurse and physi¬ 
cian? A. I could not say as to that. 

Q. Would you say that was doubtful? A. That is a question, 
sir, in my mind, whether he was fully competent or not. 

Q. Would he he able to arrange for his hoard and lodging? A. 
I hardly think that, Mr. Ambrose. 

(}. Do you think a man in his condition would he able to keep 
track of his business affairs and to collect money from people who 
were indebted to him and to know who they were and to know the 
exact amounts that were due him and payable at various times? Do 
you think he would be able to do that? A. Not for the last few 
months that I attended him; I do not think he was capable of doing 

that. , 

Q. Do you think he might have been capable after the first time 

you were attending him, capable to do that? A. Of course that 
would be speculation. 1 should hardly think so. judging from the 

condition in which I saw him the last time. 

Q. Would he be able to do official work, departmental m its 
character? A. No sir. 1 would not think so. Of course you can 
get that from the office in which he was attached. 

Q. 1 do not know whether 1 can or not. 

97 Mr. A morose: T think that is all. 


Redirect examination. 


By Mr. Davis: 

Q. Referring to what you have said as to there being cross accounts 
between you and Mr. Landon and the inquiry whether any demand 
was made on you since his death for an assumed balance due by you 
to him. did you on your part make any demand since his death on 
anyone for a balance claimed by you to l>e due from him to you ! 

A. 1 did, sir. . . , 

q. 1 pon whom did vou make that demand. A. Mr. IvarncK.^ 

Q. What did Mr. karrick say about your demand? A. The 
papers were in the hiwver's hands, he said, and he would have to 
look them over, and things of that kind. He put me off. 1 called 
on him, 1 think, on three different occasions, if I recollect correctly, 
at his office on U Street, and he put me off in that way. 

Q. Did he or not deny or dispute your demand? A. No, sir. 


Mr. Davis: That is all, Doctor. . ,. 

Mr. Ambrose, may it be agreed that the Examiner shall sign this 

deposition for the witness? 

Mr. Ambrose: Yes indeed. . 

Mr. Davis: It is agreed that the Examiner may sign this deposi¬ 
tion for the witness. 


Note.—R eading and 
sit ion waived. 


signing by witness *of the foregoing depo- 

ALBERT HARPER, Examiner. 
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IKS Dr. John R. Sharp, a witness of lawful age, being pro¬ 

duced for and on behalf of the plaintiffs, and being first duly 
sworn, deposes and says: 

Direct examination. 

Rv Mr. Davis: 

Q. Your name is John R. Sharp and you are by profession a 
physician? A. Yes, sir. 

Q. What is your age? A. Thirty-five. 

Q. Where do you live? A. 1305 R Street. Northwest. 

Q. How long have you lived in Washington? A. Ten years, 
since 1901. 

Q. How long have vou been a practicing physician? A. Since 
1901. 

Q. Did you know Lyman D. Landon in his lifetime? A. I did. 
Q. flow long did you know him? A. The first time 1 saw Mr. 
Landon was December 29. 190S. 

Q. Did you treat him professionally? A. 1 did. 

Q. For how long a time? A. from that date until January <, 
1909—during that illness. 

Q. Did you treat him again? A. 1 did. I went to see him again 
on Februarv 1 and made one visit. 1 hen he had another 

99 >j>ell of illness from May 3 to May 13, and I attended him no 
more until July 13. when I saw him on July 13. 14 and 15. 

1 909. Then in September, on September 10. 1909, and September 
23. 1909. I saw him again on February 4. 1910. and February 8, 

1910. when I have a record that he died of senile dementia, with 
arteriosclerosis and the usual exhaustion, that cat lied him awa\. 

Q. From your acquaintance with him. did you form and entertain 
an opinion with respect to his mental condition? A. Yes. sir. 

Q. What was that opinion? A. That he was an old man. m his 

dotage, suffering from senile dementia. 

Q. Did you or not treat him accordingly? A. 1 treated him 
during those various illnesses for what was apparently.toxemia, due 
to faultv elimination of the toxic elements through his bowels and 
kidnevs. He was a real old man—T say real old; I do not really 
know his ;l u-e: 1 do not believe 1 ever obtained it. He appeared like a 
real old man. He was unable to eliminate from the bowels and 
kidnevs with great success, and every once in a while he would l»e- 
come thoroughlv blocked up. and he would then have those illnesses 
for some ten days or sometimes only two or three days W lien I 
would get his elimination propped up. he would respond and come 

up to about a normal point again. . . - ;1 

Q. What is the cause and what are the characteristics of senile 

dementia? A. Loss of memory . , • i j 

100 Q. Give the cause first. A. Age and arteriosclerosis haroi- 
ening of the arteries, which would also be an incident of age: 

.. ril)id life—syphilis and alcoholism that might possibly come from 
; x ;Aes in early life—which is an important thing in senile decay. 
Q What are the characteristics of senile dementia. A. Loss o 


JAMES L. KARRICK ET AL. VS. SUE M. LAN DON ET AL. 


n 


liieinorv and feeblene-s of mind, inability to recall facts. That is 

%j i 

about all, as near as I can remember them. 

Q. With reference to this disorder, what as to its progressive ness? 
A. It is progressive. slightly so. 

Q. Is it or not curable? A. It is incurable. 

Q. At the time you first saw Mr. Landon in DMKS. when you 
formed and entertained an opinion that be was suitering from senile 
dementia, did you at the same time form and entertain an opinion 
as to bow long be probably bad been sobering from it ? A. Judging 
from the character- 

Q. Yes or no: did you form and entertain an opinion? A. Not 

at that particular time. 1 did later. 

Q. How much later? A. After 1 had gotten him through this 
Httle spell, probably a week or ten days afterwards. 

Q. Did von then form and entertain such an opinion? A. 1 did, 

ves. 

101 * (l What is that opinion? A. 1 figured out Mr. Landon 

must have been m this condition tor a number ot months, 
probably as much as a year or more. 1 did not know how much 
further back to go, but I presumed it must ha\e been some time. 

(j. D a man in such condition as you describe Mr. Landon to 
have been, capable of transacting business ? A. In ni\ opinion. 1 

should sav not. . , 

Q. With especial reference to the execution ot a valid deed or 

contract \ 

Q.‘lie in fact died of this disorder? A. He died really from 
senility. 11 is arteries were terribly hard. Tie was an arteriosclerotic 
individual, and the elimination was simply impossible. He hardlv 
pas ed anv water for days before be died. His heart action was of 
necessity interfered with at that time, and he simply died from 

1 (). When you first began attending Mr. Landon. or shortly there¬ 
after. did von form and entertain an opinion as to how long this 
arterial disorder bad probably existed? A. A es, I did. 

q. What is that opinion? A. That it bad been going on for a 

() What is the effect of that disorder. A. Arterioscleros s 
<) Ye- \ The effect is to harden the arteries throughout the 
entire bodv. There b a fibrous change that takes place which 
10*2 interferes with elimination and disturbs the brain cells and, 
for lack of nutrition, interferes with the heart and interferes 
with the digestive apparatus. It makes a complete change in the 

0U Q e W^relv^’Mr n i’an,l«m living .luring that time that you were 
attending him? A. The Hrst place that lie tved was on rwrthSt b 
... nnni l,er 111?. The next address was, 1 think, on .M Ml eel, ne 
'tween 12th and 1:1th Streets, and then the la-t address was on Elev¬ 
enth Street between 1. and M. on the east side; I do not remember the 

""q!'D uring the time you were attending him, did he have a nurse? 
A. He had. 
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Q. Male ur female? A. Female. 

Q. Who was she? A. Miss Fames. 

( 4 . You have. 1 believe. been paid for your services in attending 
Mr. Landon? A. I was paid. 

Q. Hv whom? 

Mr. A morose: l think that is immaterial. 


The W itness: 1 cannot recall the man s name, hut he was a 
pr< mu (tor. 

By Mr. Davis: 

Q. Mr. Karrick? A. No. not Mr. lvarriek. hut Mr. Karrick's 
agent, lie was a promotor of a sealed package ice company 
lo:‘> and I took, in pavmeut for mv services, a block of stock—no, 
1 su! tsciihed for some stock: that is, I was asked, if I were 
paid for my services, would I subscribe for stock in this company. 
The outlook was bright and prosj>erous for it. and 1 said yes: so T 
subscribed for 2<S shares of stock and I received one hundred dollars 
a> the first payment—that is. there was a credit given to me for that 
amount—and the balance was given to me in a check which was made 
payable to this agent and which was subsequently endorsed to me. 
This check was signed hv Mr. Karrick. 

Mr. Davis: That is all: vou mav cross examine. 


Cross-examination. 

Bv Mr. A morose: 

%< 

O. Is senilitv necessarilv attended bv dementia? A. Not neces- 

* t C c 

sarilv. no. 

c 

What particular acts or conduct on the part of Mr. Landon 

actuated vou in the belief that he had senile dementia? A. He was 

« 

unable to recall the slightest happening. He did not remember 
whether he had ever been married. He did not know how many 
children he had. if any. He knew nothing whatsoever of the 
location of his property. At times he did not rememl)er the nurse s 
name, and when 1 would come in to see him he would have to l>e 
told over and over again who I was. He did not remember the 
dav of the week. He did not know whether he had had anything 
to eat that day or what it was. He sat there in a stupid, kind of 
dazed condition most of the time. 

Q. When was that? A. This was in the intervals be- 
104 tween, when he would clear up from his toxic condition and 
he apparently O. K. 1 would see him then and that would be 
his condition. 

Q. Fven when he was normal? A. When he was apparently 
normal, ves. 

Q. This was his condition at all times you saw him? A. Not at 
all times. There were times when he would have occasional flashes 
of his old form, but he never was able at any time to recollect any¬ 
thing. 

Q. You say he never was able at any time to recollect anything? 
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A. At intervals lie would, but it was very, very rare. T never saw 
him on but one or two occasions when he was able to recollect 
anything. 

Q. Was he able then to recollect well and discuss matters con¬ 
nectedly? A. The principal thing that seemed to bother him was 
tlie fact that he had at one time had property and he did not know 
what had become of it. It had lieen disposed of, and he did not 
know what to make of it. and he could not understand why those 
things were happening. 

Q. That was not in one of his lucid intervals, was it? A. At 
the intervals he would talk, that was when the subject was brought 
to bis attention. 

(). Who brought it to his attention. A. Miss Karnes would at 
intervals bring it to his attention. 

(). So she was the one who brought it to his attention? A. Yes. 
because of tlie fact my services bad not been paid .for for some 
time. 

105 Q. Did you insist on that? A. 1 was employed and 
brought in by Miss Karnes, and questioned her as to the 
validity of my account and why T should not be paid, and she 
would call up Mr. Karrick about it. T did not know of course what 
conversation she had, but 1 was not paid. 

Q. She told vou she could get no money from Mr. Karrick? A. 
Yes. 

Q. Did you understand she got no money from him. from what 
she told you about it? A. Yes. 

Q. Did Mr. Landon tell you the same thing? A. ITe did not 
apparently know anything about it. 

(}. He did not discuss it at all with you? A. No. 

Q. Did you discuss it with him? A. Only one time when Dr. 
bobbins and myself were there to make an examination as to 
bis mental condition. 

0. That was the only time you discussed that particular matter? 
A. Yes. 


Q. How about these other times vou sav he was continually 
harping on having property and what became of it? A. That was 
at intervals along. When Miss Karnes would mention that they 
were living in penury and almost in want, and that she could not 

get any money from Mr. Karrick- 

Q. (Interrupting.) That was Miss Karnes told you that? 
106 A. Yes. 

Q. And not Mr. Landon? A. No. 

(J. You derived your information from her? A. Yes. 

Q. That was not an evidence on his part, but on Miss Karnes’ 
part, of bis dementia along this line? A. Oh. no. 

Q. No what? A. His mental attitude was such that T did not 
think he was capable of discussing it. 

Q. He did not say anything about it one way or the other, ex¬ 
cept this one time? A. When Dr. Robbins and T were there to 
examine him as to his mental status. 

Q. What did he say then? A. He did not have anything much 
to say except in a vague sort of way. 
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ty What did he say? A. 11 is remarks were not anything I can 
recall at this particular time. 

Q. You do not know what he said? A. 1 cannot recall now. 

Q. You do not know whether thev were connected or discon- 
_ . « 

nected? A. They were very disconnected. I can recall that much, 
that they were disconnected. 

Q. \\ hat were they? A. The interval has been of such 
197 distance that I do not recall. 

Q. How do you recall they were disconnected? A. I 
can remember that. 

Q- At any other time did he make any disconnected remarks 
about his property? A. I do not recall at this time, no. 

Q. He did not discuss anything else with you, did he? A. 11 is 
physical condition. I would bring up the subject of his condition 
and ask him questions about how he felt, and he was unable to 
make any response. 

Q. As a pfiysieian. you knew alxnit that without asking did vou 
not? A. Yes. 


Q. You say you would get him to the point where he would be¬ 
come normal? A. Not normal, no. hut he would get better of his 
toxemia. 

Q. You saw him, all told, how many times? A. I saw him at 
intervals from I)eceml>er *29 to February <S. 

Q. You have detailed the various times you saw him. have you 
not? A. 1 have, ves, sir. 

Q. You did not see him between times, did you? A. Once in 
a while 1 would drop in to see him. 

Q. Casuallv? A. Casuallv, ves. 

19S (y Would you talk to him? A. I would drop in and see 
him. 

ty You saw how he was getting along and talked to him? A. I 
would try to talk to him. 

(y What did he say to you? A. \ do not remember the de¬ 
tails of anv conversation. 

*/ 

(y Are you prepared to say that at no time during the interval 

between when you first saw him and the conclusion of your visits 

at his death, that he had a lucid interval? A. 1 am not prepared 

to say. 

*/ 

(y You are not prepared to say one way or the other about that? 
A. No. 


Q. Not having been there constantly and the disease being of 
such a character, it might have permitted him to have lucid in¬ 
tervals as you have detailed? A. Yes. he would have intervals 
when he would he apparently lucid. 

Q. Let me ask you this question. Doctor: Does the dementia of 
senility, if T may he |>ermitted to put in that way. not being a physi¬ 
cian, progress in the same ratio as the physical disability? A. I 
am not prepared to say: T really do not know. 

Q. Is it subject to a change in accordance with the change of the 
physical condition? A. The condition of the mental attitude is 
something which is almost entirely limited to the domain of 
109 the specialist and I am not a specialist in mental diseases 
on v m^ofai as I can recognize mental changes. Dr. Robbins 
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is a mental specialist, and he can answer these questions very finely 
for you. 

(). He will probably have a chance to do so. A. I hope he does. 

(J. Is senile dementia a disease which is uniform at all times, 
without change and without permitting the patient to become lucid 
at intervals? A. 1 really do not know. 

(). Are you prepared to say that at no time from December of 
1 $>07 to the date of his death he was not wholly competent to 
transact business or to make a valid deed or contract? A. Fronn 
December 7. of 1907, to the date of his death? 

Q. Yes. A. I would not consider Mr. Landon was in any physi¬ 
cal or mental condition—or. rather, mental condition to warrant 
him in making any kind of a contract. 

(). So it would be impracticable for him to do that? A. I 
would say so. 

Q. Yoii can say that when you admittedly are not an expert on 
senile dementia? A. 11 is attitude- 

(). (Interrupting.) And you do not know about what changes 
his mental condition was subjected to in accordance with the changes 
taking place in his physical condition? IIow can you say 

110 it? A. I cannot say it positively, but in my opinion I would 
naturally think the man would have l>een unable to do it. 

Common sense would tell one that a man in his condition could 
not he capable of doing such a thing. 

(). And yet you have just said you are not an expert alienist? A. 
Not an alienist at all in any sense of the word. 

(). May I ask if you are Mr. Davis* attending physician? A. ] 
have doctored Mr. Davis’ throat and nose. 

Q. Have you ever attended any of the Landons? A. I prescribed 
for Miss Landon once I think just before she went away. 

(). That is Miss Landon, one of the complainants in this suit? 
A. I believe she is a sister of Mr. Landon. 

«. Y on have talked to her about this case? A. At that in¬ 
terval I think there was some mention made of it. 

Q. There was some discussion, was there not? A. Not much, 
no. 

(). She asked you about it, did she not? A. Her principal line 
of conversation was largely about herself and her physical condi¬ 
tion and what she had been doing and so on. 

Q. It was very largely about her brother, who was dead, was it 
not? A. T do not remember particularly about her con- 

111 versation. T was more interested in her physical disturb¬ 
ances than 1 was about the other matter. 

Q. You discussed the other matter? A. I believe there was some 
little discussion about it. 

Mr. Ambrose: That is all: T have nothing further to ask. 
Redirect examination. 

Bv Mr. Davis: 

Q. With reference to Miss Eames talking about Mr. London’s 
financial condition, just how did what she happened to say about 
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the come out in the conversation? A. I asked her on one or two 
occasions if my bill was going - to be settled, and she said she had 
been taking the matter up with Mr. Karrick with apparently no 
success, and that he had only sent her a little amount of money at 
this time and that time and so on. 

Q. When she spoke of not getting money from Mr. Karrick, she 
was referring to vour account? A. For my account and also the 
small amount she was getting for the support of Mr. Landon and 
herself. 

(J. When was it that you attended Miss Landon? A. I do not 
remember the date. It has been recently, and but once. She came 
in to get a prescription; that is all. 

(J. Within the last month or six weeks? A. I would think so— 
just shortly before she went away, if you can recall when that was; 
probably two or three weeks ago. 

112 Mr. Davis: That is all. May it be agreed again, Mr. 

Ambrose, that the Examiner may sign this deposition for the 
witness, as in the case of Dr. Street’s deposition taken this after¬ 
noon? 

Mr. Ambrose: Yes; that may l>e done, of course. 

Note.— Reading and signing by witness of the foregoing deposi¬ 
tion waived. 

(Thereu}H»n, at 4:45 o’clock, p. m., an adjournment was taken.) 

ALBERT HARPER, Examiner. 


November 1. 1910, Tuesday— 11 o'clock a. m. 


Met pursuant to agreement. 

Appearances: Messrs. Henry E. Davis and Edward B. 
Attorneys for plaintiffs; also the Examiner, Albert Harper, 


Kimball, 

Esq. 


Mr. Davis: 1 have been notified within the past few minutes by 
Mr. Ambrose, counsel for the defendants, that he is unexpectedly 
engaged in the trial of a cause and so cannot be present at this ses¬ 
sion. He, however, desires the testimony to l>e proceeded with, with 
the reservation to himself of the right to interpose on the record 
hereafter such objections as he may think proper to make to the 
examination and the testimony of the witness about to be 
118 produced, and to recall him, if desired, for cross-examination 
hereafter. 


Whereupon Dr. William L. Robins, being produced as a witness 
of lawful age, for and on behalf of the plaintiffs, and being first duly 
sworn, deposes and says: 

Direct examination. 

By Mr. Davis: 

Q,. Doctor, your name is William L. Robins. Where do you 
live? A. I reside at 1700 18th Street, Northwest, in this citv. 

4 / 
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Q. What is your profession? A. Medicine; my specialty being 
diseases of the nervous system. 

Q. When were you admitted to practice? A. In March. 1890. 

Q. How long have you been practicing in the District of Colum¬ 
bia? A. Since January, 1893. 

Q. A r ou have mentioned your specialty as being diseases of the 
nervous system. How long have you made such diseases a spe¬ 
cialty? A. Twelve years or more. 

Q. You may state whether or not your practice is now confined 
to that specialty. A. It is confined absolutely to that specialty. 

Q. In the course of your practice of that specialty in medi- 
114 cine, have you or not testified as an expert therein? A. I 
have. 

Q. Often or seldom? A. Quite often. 

Q. Did vou know the late Lvman D. Landon, of this city? A. I 
did. 

Q. Did you or not at any time examine him with a view to ascer¬ 
taining his nervous and mental condition? A. I did. 

Q. When? A. My recollection is that I examined him in the 
latter part of May or during June, 1909, and 1 made two examina¬ 
tions of him. I think, with Dr. John II. Sharp. 

Q. You may state whether or not the examination which you 
made of Mr. Landon was sufficient to enable you to form an opinion 
as to his mental and nervous condition? A. I certainly did form 


an opinion. 

Q. My question is whether your examination was sufficient to 
enable you to form an opinion. A. It was. My examination cov¬ 
ered. as I recollect it, over an hour on each occasion. 

Q. You say you formed an opinion as to his condition. Please 
state that opinion. A. My opinion was that Mr. Landon was suf¬ 
fering from what is known as senile dementia, and that that condi¬ 
tion was due to another condition which is what we call arterial 


sclerosis, which is, in common language, a hardening of the vessels. 

especially the blood-vessels of the brain. 

115 Q. What is the nature of the disease senile dementia in 
respect of its being sudden or otherwise? A. It is a slow 


progressive condition. 

Q. What, in general, are its causes 
A. The main cause is the cause which 


, and what its characteristics? 
I have already stated, arterial 


sclerosis; and the general characteristics refer especially to memory 
of recent events. Loss of memory of recent events is a very, very 


marked condition of this disease. The patient is frequently unable 


to state to an examiner what he has had for breakfast or what he 


did an hour before, though he may be able to state somewhat in 
detail what he did fifty years ago. In other words, such patients 
are living in the past, and they are childish. 

Q. What are the causes of arterial sclerosis? A. There are many 
causes of arterial sclerosis. The most important are old age and 
high living; of course included with high living is the use of alcohol; 
chronic alcoholics nearly all have some degree of arterial sclerosis. 

Q. Did you or not obtain, in the course of your examinations of 
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Mr. Landon, sufficient information to enable you to indicate what 
in his case was the probable cause of the arterial sclerosis from which 
be was suffering? A. I formed a general conclusion in reference 
to that. My general conclusion was that Mr. Landon’s condition 
was probably due to his age. 1 had no history bearing upon ex¬ 
cesses to any great degree. 

Q. AY hat is the effect of senile dementia, such as you found Mr. 
London suffering from, upon the mental faculties? A. A 
11H man suffering from senile dementia in a more or les< ad¬ 
vanced degree, such as 1 found in Mr. London's case, usually 
has practically no memory for recent events. As 1 recollect in this 
case, Mr. London did not, on the occasion of one of my visits, re¬ 
member whether he had ever had a child or not. and he did not re¬ 
member the name of his wife. 1 was afterwards informed that lie 
had been married and had one child. 

Q. AY hat is the effect of this di sease. such as you saw in the case 
of Mr. London, upon the capacity of the victim or patient t<> transact 
business? A. In this case I certainly should state that it is my 
judgment that Air. London was unable to transact any business. 

Q. From your observation of Mr. London in May or June of 
were you able to form and did you form an opinion as to how long 
his condition, as you saw it. had probably existed? A. I reached 
the conclusion that it had been going on some time because of the 
fact that it had progressed to such a degree. 

Q- Unaided by any history of Mr. Landon. what would you say. 
from your own observation of him. as to the length of time he had 
been suffering from this disease in a more or less advanced stage? 
A. It would be almost impossible to come down to anv verv close 
time simply from an examination. 1 will state, however, that my 
examination was made l>efore getting any history except 
11< whatever history Dr. Sharp himself could give me. and he 
had only been attending him I think about five or six months. 
Of course I had that history before ever seeing Mr. Landon: Dr. 
Sharp had told me that Mr. Landon had l>een in this condition ever 
since he had attended him. I could not eliminate that from my 
memory in making my examination; and so, with Dr. Sharp’s state¬ 
ments in my mind, I went into my examination certainly with some 
information on the subject. I should say that at least six months 
prior to Dr. Sharp’s seeing Mr. Landon he must have been suffering 
from senile dementia. It is very hard for me at this time to elimb 
nate the information I obtained as to the history of the case, and 
segregate the information I obtained from my examinations, 

Q. I purposely confined my question to the effect upon your mind 
of your own examination and observation. I now put vim this in¬ 
quiry: Assuming that for the last half of the year 1907 Mr. Lon¬ 
don’s mental condition was feeble; that he was then suffering from 
senile dementia: and that on December 29, 1908. he was suffering 
from senile dementia and arterial sclerosis, which continued until 
his death in February, 1910: AY’hat, in your opinion, was his mental 
condition as to fitness to transact business on March 18. 1908? A. 
If a man has had arterial sclerosis and senile dementia in 1907, his 
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condition, instead of improving, in 1008. would have grown pro¬ 
gressively worse; and I would state that, granting that he had this 
condition in 1007, he was even worse in 1008. and he would cer¬ 
tainly not he able to transact legal business or such business as would 
he required of him in matters which are now being discussed. 
118 Q. On the assumption of my preceding question, was he 
or not, in your opinion, capable on March 18. 1008. of exe¬ 
cuting a valid deed or contract or of transacting any business in¬ 
volving the requisite mentality therefor? A. It is my judgment 
that lie was not capable of executing any legal instrument whatever 
at that time, my judgment being based upon your assumption in the 
previous question. 

(Adjourned to meet by agreement or upon notice.) 

Note. —And now. this 11th day of November, 1910. comes Wil¬ 
liam E. Ambrose. Esq., Attorney for defendants, and states he has 
no cross-examination of this witness. 

WILLIAM L. ROBINS. M. I). 


Subscribed and sworn to before me this 11th dav of November, 
1910. 

ALBERT HARPER. Examiner. 


November 11, 1910, Friday-— 3 o’clock p. m. 
Met pursuant to agreement. 

Api icarances: Messrs. Ilenry E. Davis and Edward B. Kimball, 
Attorneys for the plaintiffs: also William E. Ambrose, Esq., attor¬ 
ney for the defendants of whom James L. Karrick is present: and 
also the Examiner, Albert Harper, Esq.; and. 

119 William Wilson, who, being produced as a witness of 
lawful age for and on behalf of the plaintiffs and being first 
duly sworn, deposes and says: 

Direct examination. 

Bv Mr. Davis: 

t> 

Q. Mr. Wilson, please state your name, age, residence and occu¬ 
pation. A. William Wilson; sixty-five years; Riverdale, Maryland; 
Clerk in the Pension Bureau. 

Q. IIow long have you been employed in the Pension Office? A. 

Twentv-three vears. 

•/ */ 

Q. During the time you have been employed in the Pension Office 
where have you been living? A. 1 have l>een living part of the time 
in this city and part of the time at Riverdale—for the last fifteen 
years at Riverdale. 

Q. Did you know the late Lyman D. Landon? A. I did. 

Q. Under what conditions did you know him? A. He was a 
clerk attached to the section under my supervision for a number of 
years. 

Q. Exactly what is your position in the Pension Office? A. 
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Chief of the Army & Navv Survivors' section of the record Division. 

• * 

Mr. Landon was attached to that section part of the time. 

Q. How long did you know Mr. Landon? A. 1 suppose 
120 1 knew Mr. Landon about ten vears. 

Q. How long was he under you in that section? A. 1 
think he was there about four or live years. 

Q. If at any time during Mr. Landon s employment in that sec¬ 
tion. while he was under your observation, you noticed anything 
aUmt him indicating a condition mentally different from what von 
had previously observed, please state it. A. Will you allow me to 
make mv statement in mv own wav. 

Q. Yes. A. Mr. Landon was a man who was very well thought 
of in the office for his ability and his integrity. I want to make 
that preface. On January 27. 1905. over two years before Mr. Lan¬ 
don left the office on account of his physical and mental condition, 
mv attention was called to Mr. Landon’s condition bv Mr. J. P>. 

i • 

Hurd, who sat opposite him. and who informed me- 


Mr. Ambrose: I object to what Mr. Hurd informed the witness, 
as it is hearsay. 

t 

A. (Continuing:) Mr. J. B. Hurd, a clerk in the Bureau, in¬ 
formed me that Mr. Landon was destroying cards instead of filing 
them. Mr. Landon at that time was supposed to he filing survivors’ 
cards, placing them in the files for further reference as part of the 
records of the Government. It was Mr. Landon's duty to file those 
cards in separate file-boxes in accordance with the State and arm 
of service, number of regiment, and letter of Company, and 
121 then alphabetically. These cards were put on his desk in 
piles, criss-cross in this way (indicating), and he was then to 
take these cards and put them in the files; but instead of doing that. 
Mr. Landon was observed destroying these cars and putting them 
in the waste-paper l>asket. 

Q. What is Mr. Hurd’s name? A. J. B. Hurd. 

Q. Ts he living? A. He is living and employed in the Pension 
Bureau now. 

Q. As a result of what Mr. Hurd stated to you on that occasion 
what if anything did you do? A. I ordered Mr. Hurd to collect 
the cards that had been put by Mr. Landon in the waste-paper 
basket. 


Mr. Ambrose: T object to this as hearsay. 

A. (Continuing:) I also ordered Mr. Charles F. .Tansil to pre¬ 
serve those cards and make a note of the transaction. 

Q. Did you or not speak to Mr. Landon about that matter? A. 
No. I did not think it was wise to speak to him about that affair, 
localise I knew, from Mr. Landon’s character, that what he had 
done had been done totally unconsciously on his part. 

Q. What is Mr. Tansil’s name? A. Charles F. Tansil. 

Q. Ts he still in the Pension Bureau? A. Yes, sir. 

122 Q. Apart from that, what if anything did you observe 
about Mr. Landon, indicative of his mental condition while 
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lie was under you in that section? A. He gradually got to be what 
you may call childish, to express it properly. 

Q- M hat eventually hapjiened as to his remaining in the office 
or leaving it? A. Well, in consequence of that transaction, 1 put 
Mr. Landon upon work where he could possibly do no harm, and 
for the remaining two years before he left the office he was of 
practically no use as a clerk. 

Q. Why? A. On account of his incapacity; he could not take 
up and pursue any method of reasoning at all. 

Q 1 )( > you remember when he left the office? A. Tie left the 
office. I think, about November, 1007. This was two years after that 
transaction when we first began to observe his failing both in health 
and mentality. 

0. H ii' you say Mr. Landon was in this condition, whv was he 
not discharged, if you know? A. Well, T don’t know how to answer 
that. I don t think that is a fair question to ask me. T was not 
paying Mi-. Landon's salary. 

0. And you were not responsible for his work? A. And T was 
not responsible for him being there. His condition was well known 
to bis superiors in the office as well as to myself. 

Mr. Ambrose: I object to the answer as immaterial and 
1 -•> irrelevant and move to strike it out. 

Q- So for a period of six months preceding the time when Mr. 
Landon finally left the office what in your opinion was his fitness 
for capacity to transact business? A. I do not think he was in a 
condition properly to transact business. If you will allow me to 
interpolate. Mr. Landon, some time about a year or two years before 

one of several people—went to New York and met 
with an accident by being thrown off a car. I think, and after that \ 
think he deteriorated more rapidly; he was never the same man 
again after that accident in New York; he was not as bright after¬ 
wards. 

Q- During those six months he was in the office would you per¬ 
sonally have entrusted him to do any business? 

Mr. Ambrose: Question objected to as not proper. 

A. \\ ell, I don t know that I would, if it required much mental 
concentration or effort; so they gave him onlv the simplest kind of 
work. That is all I know. 


Cross-examination. 

By Mr. Ambrose: 

Q. As chief of that section it was your duty to observe and report 
to your superiors the condition of any employe under your super¬ 
vision, was it not? A. Yes, sir. 

Q. Tt was your duty to protect the Government in even’ respect? 
A. Yes, sir. 

Q. A on have testified that he was incompetent to do the 
1*24 work of the Office during the last few months of his em¬ 
ployment there. A. He was competent enough to do some 
work, work of the simplest kind. 
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Q. What pay did lie receive for that? A. $900 a year, 1 think. 

Q. Was the work he did worth $900 a year? A. Well, 1 suppose 
it was, looking at it from the Government’s standpoint. 

Q. From the Government s standpoint this man was mentally 
capable of doing work which entitled him to $75 a month; is that 
correct? A. Yes, in a measure; he was mentally competent to do 
the work that was given him the last summer he was in the Bureau, 
which 1 say was work of the simplest kind. 

(J. If he had not been competent to do that work it would have 
l>een your duty, would it not, to have brought the matter to the at¬ 
tention of your superior officers in order to protect the Govern¬ 
ment? A. Yes, sir. But 1 would not put any man out on the 
street. 1 want you to understand that. 

Q. Would you neglect your duty on account of personal sym¬ 
pathy for a man in his condition? A. No. sir. not on account of 
my personal feelings, hut perhaps on account of charitable feelings, 
if you want to put it that way. 

Q. Did you call this matter to the attention of your superior 
officers? A. Yes, sir. 

125 Q. To whose attention did you call it? A. 1 think I 
called it to the attention of the chief of the division. 

Q. Who was that? A. Colonel Kniffen. I think he was cogni¬ 
zant of Mr. Landons condition. 

Q. Did you do that orally or in writing? A. Orally. 

Q. M ho occasioned Mr. London's final dismissal from the serv¬ 
ice? A. I do not think anyone did. I think he went out volun- 
tarilv. 

Q. And that was some time in November, 1907. was it not? A. 
lie was not really dropped from the rolls for some year or eighteen 
months afterwards. T l>elieve. 

Q. And he was never employed after that? A. Never at the 
office after that. 

Q. Under what rule of the Department was he continued on the 
roll for a year or eighteen months after he ceased attending his 
desk? A. That f don’t know. 

Q. That did not come within your province? A. That did not 
come within my province. 

Q. During the time he was there was he competent to collect 
money and sign checks or receipts for his services? A. T think so. 

Q. Was he competent to collect rents of property he owned? 
12fi A. That I don’t know. T don’t know anything about his 
personal business. T only know officially Mr. Landon’s con¬ 
dition in the office: T didn't know anything about his private busi¬ 
ness. 

Q. Aside from that card incident was there any other incident that 
occurs to you now a'- indicating the weakening of his mind? A. T 
don’t know that T could specify any incidents, except that we cer¬ 
tainly did not consider that he could do the higher grade of work. 

Q. Could a laborer on the street have come in that office and. after 
a few months’ training, have done the work he did? 

Mr. Davis: The question is objected to as conjectural and specu¬ 
lative. 
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A. 1 think a high-school boy could have done it; 1 hardly think 
a laborer off the street could have done it. 

Q. Do you know whether or not, during this period you speak 
of, any of the employes in the Department borrowed money from 
Mr. Landon? A. I could only speak of that from hearsay. 

(y ])o you know of his collecting any such money? A. Not of 
my own knowledge. As I tell you, 1 didn’t know anything about 
Mr. LandonV private business affairs. 

Redirect examination. 

Bv Mr. Davis: 

Q. Mr. Wilson, do you know what Mr. Landon's salary was from 
time to time? 

Mr. Ambrose: The best evidence of that is the record. 

127 A. At one time I think he was getting $1800 a year; he 
was assistant chief of the division he was in, 1 think, when 

the poor fellow had to go. That is what made everyone so sympa¬ 
thetic ill his case, and that is why no note was taken of this card 
transaction, simply to let the old man go along about his business, a 
man who had been there longer than any of us. 

Q. I omitted to ask you whether or not what Mr. Hurd and Mr. 
Tansil reported to you was reported by each of them in the discharge 
of his duty? A. Yes, sir; it was necessarily, to preserve our records 
from being destroyed. 

Q. Do you know whether Mr. Landon received any salary be¬ 
tween the sums and times he received $1800 and $900 a year? A. 
No, I could not say positively about that. 1 think, however—this is 
simply a supposition—that lie was reduced from $1800 to $1000 at 
the time of one of the changes of administration; I do not know 
whether it was under Judge Lochran or under General Raum. I 
know at one time he was Assistant Chief of the Record Division, and 
1 know that in the changes that occurred between President Cleve¬ 
land’s first and second administrations Mr. Landon was reduced; hut 
at that time that was a mere administrative matter. 

Q. And eventually lie was reduced to $900? A. Eventually his 
salary was reduced to $900. But when he came to my section 1 
think he was getting $900, so that he was never reduced while he 
was under mv supervision, because he was already as low as he could 
get, and therefore there was no way of showing, by a reduc- 

128 tion of salary, any official displeasure for what he had done in 
the matter of destroying those cards. 1 would not reduce 

his salary, and 1 don’t think 1 would have reduced it even if he had 
been getting $1000. That is plain English to you, gentlemen. 
Think about it as you please. If I had made any report in regard 
to that transaction of Mr. Landon’s, it would have got him into 
serious trouble, and no doubt would have resulted in his being dis¬ 
missed. There are a great many things occurring in the Govern¬ 
ment service that we do not take any notice of, at least no notice is 
taken of them by a man who has any bowels of compassion in him. 
1 suppose there are thousands of department clerks now, especially 

9—2555a 
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in view of the proposition for retirement of clerks, who are not earn¬ 
ing their salaries today, and yet this great government hasn't got the 
power to separate those people from the service, in defiance of public 
opinion today. It was the same feeling we had for Mr. Landon. 
simply to let the old man live as long as he could possibly get along. 

Note.— Heading and signing by witness of the foregoing deposi¬ 
tion waived. 

ALBERT HARPER. Examiner. 

William A. Folger. being produced as a witness of lawful age 
for and on behalf of the plaintiffs, and being first duly sworn, de¬ 
poses and says: 

Direct examination. 

Bv Mr. Davis: 

(y Please state your name. age. residence and occupa- 
p29 tion? A. My name is William A. Folger; 1 am forty-three 

years old; my residence is 2530 13th street. Washington. 
I). C.: i am on the Board of Review in the Pension Office. 

Q. How long have you lived in Washington? A. Twenty years. 

(J. How long have you been in the Pension Office? A. Twenty 

years. 

0. Did you know the late Lyman I). Landon? A. Yes. I have 
known him for nineteen years. 

(y Were vour relations with him personal or official, or both? A. 
Both. 1 worked right opposite him on the Board of Review three 
years. 

(y What three vears? A. That was the first part of my official 
life, in 1891, 189*2 and 1893. 

(y And after that did you see anything of him in the office? A. 

lie and 1 were very friendly all along after we separated on the 

Board. 1 left the Board in 1893 to travel in the field as Special Ex¬ 
aminer. and was on that duty for twelve years; when I came hack 
here 1 was not associated with him officially, but 1 saw him in the 
office daily, and was often with him and we were friends. 

Q. Did you see him at his house? A. 1 frequently called upon 
him especially at times when I would hear he was sick. 

Q. During your acquaintance with him did you or not 
130 notice anything in his mental condition that attracted your 
attention? A. Well, ves, after my return from the field. I 
was in the field twice, and upon my return just before his illness, 
the last time, I heard he was sick; and after that I went to see him 
just about the time he moved to 10th and K. 

(y When was that? A. That was the latter part of November or 

first of December, 1907. 

Q. How did you find him in comparison with what you had seen 
of him before? A. He was feeble and sick but he knew me. He 
seemed to be pretty feeble physically. 

Q. After November or Deceml>er. 1907, when did you next see 
him? A. 1 saw him almost daily up to December 22, 1907; at that 
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time I went south for the holidays, and T returned on January 2. 
1908, or on the night of the 1st, and I saw him on the evening of 
the 2nd. TTe did not know me when T went in. and there was a 
marked change in him; lie was much worse than he was when 1 
left here on the 22nd of Decomber. 

Q. How frequently after December 22 or January 2d. 1908. did 
you see him? A. [ saw him two or three times a week, and some 
weeks 1 would probably be there every day, and then probably skip 
two or three times a week. Hut vou might sav I saw him almost 
dailv. 


Q. What was his condition at that time? A. Frequently 
131 when I would go in to see him he would say ‘‘Who came with 
vou?” when no one else would be in the room, lie was fail- 
ing. I would say, when he would ask me who was with me. “No 
one is with me.'' Then he would sav “Who is that sitting bv vou?” 
1 would say “No one,” and would pick up the chair to show him 
that there was no one sitting in it. lie would then say “Oh. well. 1 
thought somebody was sitting over there.” 

Q. What if anything did you notice during that time as t<» the 

condition of his memorv? A. I don’t know about his memorv. onlv 

* * • 

I judged, from his actions, that he did not know what he was doing, 
because he didn’t seem to recognize me. and would talk at random. 
When 1 would go in at times he would say something about when 
we were together on Lake Champlain; then I would ask him who 
he was talking to, and tell him that my name was Folger: then he 
would say “Oh. yes; that’s right”, and then probably jump off in 
his talk on something else. He seemed to be flighty, and what he 
said frequently showed that he was feeble mentally. 

Q. When did you last see him? A. I saw him right up to the 
date of his death and funeral. 


Q. From the 2nd of January, 1908, down to the time of his death, 
state please whether he improved in condition or the contrary. A. 
After January 2. 1908, he grew worse for two or three months; the 
girl took him down to Chesapeake Beach, and probably after 
132 that he got better. 1 rememl>er 1 visited him three or four 
times during that summer of 1908, when he seemed better, 
but at the same time 1 would not have wanted to have any legal 
transactions with him; I did not consider him competent for that. 

Q. From January 2, 1908. down to the time of his death was there 
any time when you considered him competent to transact business? 
A. No; I don’t think there was any time during that interval when 
I would have considered him competent to transact business. 


Cross-examination. 

Bv Mr. Ambrose: 

Q. Mr. Folger, how often from January 2, 1908, up until April 
1st of that year did you see him? Give us the dates. A. I don’t 
know that I can give the dates. Some weeks I would see him daily, 
and at other times T would go in to see him probably two or three 
times a week. 
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Q. Where was he living at that time? A. In April, do yon 
mean? 

Q. No. in January. A. He was living at 10th and K. Northwest. 

Q. Where did he live after that? A. On 10th street between L 
and M. 

Q. When did he move there? A. i don't know; I suppose about 
the latter part of March or somewhere along in April. 

Q. Then from there where did he go? A. From there he 
138 went on M Street. 


Q. Did you visit him on M Street? A. Frequently. 

0. Was he able to go out at all? A. 1 had him out one morning 
after he had moved to M street, but I don’t know of his being out 
while he was living on 10th street. 

Q. How old a man was he: do you know? A. That is something 
1 don’t know. Lots of us clerks in the Pension Ofhee talked about 
his age as l>eiug anywhere from seventy to eighty-five. 

Q. Did he ever speak to you about his business affairs? A. Yes. 
frequently. 

Q. Since January. 1908, what did he say? A. He did not speak \ 
to me about his personal property or anything of that kind. 

Q. What did he talk to you about? A. I saw him one evening 
on M Street when he seemed to be very much excited: I asked him 
what was the matter, and sat down by his bed, and lie commenced 
crying and said “Those fellows won’t let me have my money: they 
have got it. and now I am getting old and need it:” and then he 
appealed to me Masonically, as a brother, to see that he got his food 
as long as he lived. I pacified him. told him he was all right, and 
that he shouldn’t want for anything as long as I lived. 

(J. What did he mean by what was said? What did he 
194 have reference to if you know? A. T gathered, from what 
lie said and what Miss Fames, the nurse, said, that he hadn't 
been getting his allowance from Mr. Karrick. 

Q. Did he recognize that Mr. Karrick could pay him an allow¬ 
ance? A. I don’t know. All 1 know is what he said. 

Q. He was not getting his allowance from Mr. Karrick? A. He 
didn’t say that; he said “those fellows”. 

Q. Did he mention Mr. Karrick at all? A. He did not. 

Q. Did he indicate to you who “those fellows’’ were? A. No; T 
just took it for granted. 

Q. How do you know that what he said had reference to Mr. 
Karrick? A. Onlv what Miss Fames said. 


Q. Was that said by her in his presence? A. She did talk about 
it repeatedly in his presence when he lived at 10th and K. 

Q. Al>out the claim that Mr. Karrick had not paid him? A. Oh, 
no; about the transaction or connection that Mr. Karrick had with 
his business. She only spoke about it that night, after the allowance 
hadn't come, or something; she had telephoned. I l>elieve. that after¬ 
noon. to Miss Landon to see if she could send something. 

Q. Did she claim that Mr. Karrick had not sent it? A. She 
claimed that he had not sent it. 

Q. Did Mr. Landon claim that Mr. Karrick had not sent it? A. 
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No; lie just broke down in that way and cried and said he 
l:>5 was in a bad condition; that it was an outrage that he hadn t 
had his money in his old days, and those fellows wouldn t let 
him have it; and then he appealed to me Masonically, and spoke 

those words 1 cannot speak here. 

Q. Just when was this? A. 1 don’t know the exact date. I 

couldn’t testify to that, because the date did not impress me. Tt was 

while lie was on M Street. 

Q. Was it in January? A. Oh. no. 

(}. When did he go to M Street? A. Some time m the tall ot 

1908, or in that summer, I think. 

Q. Did you ever let him have any money? A. T did. on two dif¬ 
ferent occasions. 

Q How much? A. Five dollars once and ten dollars at another 
time. 

Q. Did he pav vou back? A. He did not; Miss Fames did. 

Q. Where did she get the money she paid you? A. T suppose 
she got it from Mr. Landon. She said she would see that 1 got my 

monev back. , . , 

0. Do you know anything about any ot the employes in the 

Department borrowing money from Mr. Landon during the last 
year of his incumbency there? A. \es, but only by hearsay. 

Q. Did Mr. Landon tell you anything about that ? A. No. 
don’t recollect that he did. 

l;h> Q. Did be not complain to you about a man taking money 
from him and keeping it, and did be not ask you to help 
him get it? A. I don’t know exactly when that was. No; lie didn t 
say anything about anybody keeping it back, or anything like that, 

that I know of. , _ Ar 0 . .. 

(). What did he say? A. He spoke about Mr. Spitzer transacting 

business for him, that he went to the bank to collect money for lnm. 

or something, and while the money was in bis personal possession he 

lost $100 of it on his wav back. So be said, and he told me about 

that Mr Spitzer had jiist gone when 1 came into the room and 

Mr. Landon spoke about that and said that Davy had lost some of his 

nl( Q. e \Vhen was that? A. I don’t know whether that was before I 

went south or right after T came back 

() Where was Mr. Landon then? A. 10th and Iv. 

() Do vou think Mr. Landon appreciated the fact that he had 
transferred his property to “those fellows” and realized that they were 
nut sending him his allowance? From your conversation with him 
about that matter do you think he appreciated that fact. 

Mr. Davis: 1 object to the question, as it has not yet appeared that 
Mr. Landon said anything to the witness about that matter. 

Ambrose: He said Mr. Landon said . those fellows 
U7 would not give him his allowance and had his property. 

The Witness; I did not say that lie said that they would 
not give him his allowance. What he said was that he could not get 
his money; that those fellows had his money tied up and he couldn t 
get it. He did not speak anything about an allowance. It was just 
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like lie had had money which they had sot into their possession, 
and now lie wanted it and could not set it. 

Q. Do you think he appreciated the fact that he had his monev 
tied up with “thosefellows”? A. Yes, that is the impression he made 

' money, hut he didn’t convev 

to me who they were. 

Q- And you did not ask him, did you? A. No; I just took it On- 
granted he was talking about Mr. Karrick. 

Q* ^ ou had before that talked with Miss Karnes about him? A. 1 
liad not talked with Miss Frames before about him at all; liad Fiad no 
occasion to. 

Q. Had you talked with anybody else about him? A. Not that T 
know of. 

Q. Now came you to surmise that lie referred to Mr. Karrick? 
A. Miss Kames had talked all along in my presence and said that 
Mr. Karrick had charge of Mr. Landon’s business. 

Q. I’ll the presence of Mr. Landon? A. Oh, possibly he 
Ids was asleep in the room at the time; but he couldn’t hear, 
anvvvav. 

Q. Are you acquainted with Mr. Randoms sister? A. Yes. sir. 

Q. Nave you known her pretty well? A. I have only known her 
six or eight months, during the time while she was coming to the 
house. 

Q. M as it >he who spoke to you about this case? A. No, she never 
"poke to me about it. that is. she never spoke to me about my being a 
witness, if that is what you mean. She has spoken to me about the 
case since she knew I was going to he a witness. 

Note. —Reading and signing by witness of the foregoing depo¬ 
sition waived. 

ALBERT HARPER, Examiner. 

Mrs. Margaret \ . IIaffner, being produced as a witness of law¬ 
ful age for and on behalf of the plaintiffs, and lieing first duly sworn, 
deposes and says; 

Direct examination. 

Bv Mr. Davis; 

« 

Q. Vour name is Margaret Y. Ilaffner. Where do you reside? A. 
U45 K Street. 

Q. Ilow near is that to the corner of 10th street? A. Right on the 
corner of 10th and K. 1 have l>een living there thirteen years. 
139 Q. Did you know Mr. Lyman D. Landon? A. Yes, sir. 

1 certainly did. 

Q. How long did you know him? A. He had been visiting my 
house four or five years before he came there sick. 

Q. When did he go there to live. 

Mr. Davis; The witness hands Mr. Davis a memorandum reading 
as follows; 

“Mr. Landon came to 945 K Street. November 25, 1907 Left 
March 17, 1908.” 
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Is that correct, Mrs. Ilaffner? A. Yes, sir; that is correct. 

Q. While Mr. Landon was at 1)45 K, what was his condition? A. 
lie was very feeble. 

Q. How about his ability to go alnuit? A. Sometimes be was 
able to go and sometimes he was not. 

Q. How about his ability to dress himself and care for himself 
otherwise? A. He had to be dressed and undressed; he couldn't 
dress himself at all. 

Q. What was his mental condition, as distinguished from his 
physical condition, while he was there at your house? A. Some¬ 
times it was not very good. 

Q. How would that be manifested? A. lie was forgetful; he 
couldn't carry on conversation, you could see that bis mind at times 
was not right. 

140 Q. How about his memory? A. He had a poor memory. 

Q. How about recognizing the people about him? A. 

Sometimes be would and sometimes be would not. 

Q. Did you yourself have any such personal experience with him? 
A. Well, ves. sometimes I would go in bis room and he would hardly 
recognize me. 

Q. Compared with his condition before be came to your house, 
what was bis condition while at the house? A. Oh, he was all right 
before he came there sick. He used to come to visit us, but when he 
came to my house he was ill. He came there from the Methodist 
Home. 

Q. During the time he was at your house did he improve men¬ 
tally? A. Not very much. 

Q. Mrs. Ilaffner, do you remember witnessing a will for Mr. 
Landon? A. 1 do. I was told it was a will. 

Q. Who else witnessed it? A. My husband. 

Q. Please state in vour own way the circumstances under which 
you and Mr. Ilaffner came to witness that paper. A* .Well, they 
sent word by the nurse; she came into the parlor downstairs and said 
that lie wanted to see us in Mr. Landon's room. My husband and 1 
went up. Mr. Karrick stood over there (indicating), and the lawyer 
stood over here (indicating), and they told us they wanted us to 
sign as witness©' to Mr. Landon s will. 

141 Q. Do vou mean Mr. Karrick, the gentleman now here? 
A. Yes sir. 1 won't lie sure whether it was Mr. Karrick said 

it was Mr. Landon’s will, or the lawyer who said that. We put our 
names to the paper, signed it, and after we went downstairs out of 
the room my husband says ‘ { I am sorry I done it, for Mr. Landon is 
in no condition, either mentally or physically, to make a will.” 

Mr. Ambrose: Stop right there. 1 object to the statement of the 
witness with respect to what her husband said to her downstairs. 

q Ar>art from what your husband remarked on that occasion, 
what was yom own feeling and impression about it? A. 1 was 
sorry I had signed it. 

Q Why? A. Because he was so feeble I didn’t think he knew 
what be was doing. 
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Q. Do you know who that lawyer was? A. 1 do not. 

Q. Can you give any description of him? A. 1 could not. 

Q. While Mr. karrick and the lawyer, you and your husband and 
Mr. Landon were in the room engaged about this business what if 
anything did Mr. Landon at any time say? A. Not a word. 

Q. Who asked you to witness the will? A. 1 think it was the 
lawver. 

i/ 

Q. And who asked your husband? A. The lawyer. 

14? Q. Was or was not any paper read over? A. No, sir. 

Q. At the time you signed the paper did you or not know 
what it was? A. 1 did not. 

Q. Were you told what it was? A. After 1 had signed it they told 
us it was Mr. Landon’s will. I think the lawyer said that. 

Q. I low long after you were told it was a will was it that you and 
your husband had the conversation downstairs? A. Just as soon 
as we went down out of the room. 

Q. After the lawyer and Mr. Karrick left did you see Mr. Landon 
immediately? A. Yes. sir. 

Q. What was his condition then? A. The nurse had to go right in 
and put him to bed. lie was very feeble, very nervous. 

Q. Did you or not see Mr. Landon sign the paper? A. I don't 
remember seeing Mr. Landon dgn the paper myself, but my hus¬ 
band did. 

Q. Where was Mr. Landon at the time? Was he up out of bed 
or in bed? A. lie was sitting in his chair by the side of the bed. 

Q. And yet you say he said nothing at any time? A. Not a word. 
You would not have supposed he noticed that anybody was in the 
r< >om. 

Q. And apart from what you said at that time what is your present 
opinion as to Mr. Landon’s mental condition at that time? 
143 Was lie or not fit to sign a will or any other paper? A. I 
don’t think he wfts. 

Cross-examination. 

Bv Mr. Ambrose: 

« 

Q. Mrs. Ilafiner. how long had you known Mr. Landon prior to 
his coming to your house? A. Five or six years he had been visiting 
inv house. 

Q. He was all right up to the time he came there, was he not? A. 
Whv. ves. until he came there sick. 

Q. How often had you seen him. or how lately, before he came to 
your house? A. Well, I don't know how long. He had been at the 
Methodist Home, and I hadn't seen him while he was in tlie 
Methodist Home. He called one night at our house, and when he 
started home Mr. Haffner and I walked home with him; he then 
had rooms at Miss Bettie Simian's. 

Q. He was all right mentally at that time, was he? A. Yes, 
sir; but he seemed so feeble that I said “Let me walk home with 
you:” and I did so with my husband, and that was the last time T 
saw Mr. Landon until he came to my house sick. 
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Q. At that time there was no trouble about his mind that you 
know of, was there? A. Not that 1 know of. 

Q. Nothing in his appearance that caused you any anxiety or 
concern relatixe to his mentality at that time? A. Not till he came 
to my house to live. 

144 Q. Then he seemed to grow forgetful, you say? A. A es. 
sir. 

Q. In what way? A. Oh. in every way, in every way. 1 don't 
think the old gentleman's mind was right. 

Q. What <h<i he do that made you think his mind was not right? 
A. Weil, he was forgetful, lie couldn't carry on a conversation. We 
would talk about things that were not right. Mr. Landon was a 
highly educated gentleman, an elegant gentleman: there was no 
nicer man in Washington. 

Q. Did he have any idea at all of what was going on about him? 
A. Sometimes he had and sometimes he hadn t. 

(y Sometimes his mind was all right? A. A es, sir. 
ty Perfectly clear? A. Sometimes. 

<y And at other times, not? A. It was not. 

Q. Who asked you to come to the room when the will was signed? 
A. The nurse came down and said they wanted up in Mr. Landon s 


room, and we went up. 

Q. Did they tell you what they wanted you to do? A. I said 
-What am I going to sign? I don't like to put my name to a thing 
when 1 don't know' what it is." The lawyer stood up by the wall 
and said ‘‘That is Mr. Landon's will." 

145 Q. Did you say anything to Mr. Landon? A. Not a word. 

Mr. Landon sat by the side of the bed with his head down 
apparently like he didn't know any of us in the room at all. 

(y After the lawver informed you that it was Mr. Landon s will 
you signed it. did you? A. Before that I think 1 signed it. No I 

didn't; it was after that. 

Q. After that you signed it? A. Yes, sir. 

(y So that you knew what you were signing when you signed it? 

A. 1 thought it was Mr. Landon's will. 

q Mr. Landon was there, and you did not ask him any ques¬ 
tions? A. No, sir. , XT 

ty Did your husband ask him any questions. A. JNo. 

(y You Willingly signed it at that time? A. A es, sir. 
q* When you got downstairs your husband made the remark you 
have stated, which occasioned you some uneasiness about it ? A. A es, 

m r 

Q ]);,! you <t<’ back upstairs and see Mr. Landon about it? A. 
Oh, no; we never went back. 

q you never mentioned it to Mr. Landon after that. A. 

q Did he ever mention it to you ? A. No, he ne\ei men¬ 
tioned it to me. I don't think the old gentleman knew what 

he had done. . . . , 0 v 

Q. From whom did you receive the board money? A. Miss 
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Koines had to pay her own board; there wasn’t money enough tui- 

nished, and she paid me lier own hoard. , v 

Q. Who told you there was not money enough furnished. A. 
The money was not there. Mr. Landon said at one time that alter 
he received all his monev he would have plenty; and one time Miss 
Karnes paid me out of her own money $20 that her mother sent her 
q. What was the board they were to pay? A. Mr. Landon paid 

me $30 a month. . , d .. )n 

Q. And what did Miss Karnes pay you? A. blie paid me $20. 

(y That was $50 a month for the two? A. Yes, sir. 

Q. Did they both tell you they had no money with which to pay 

their board? Many a time they hadn't, 

Q. Tliev did not furnish board money for anyone else. A. Am 
g Did Mr. Landon hini^elf tell you that he had not money with 
which to pay his board? A. No, but 1 heard him say once to Miss 
Karnes “W here is the monev? 1 supposed you had the mone\, hut 
1 don't seem to have any now.” That was after the paper had been 

signed. ,. 

147 Q. Did he say anything about Mr. karnck not sending 

him money? A. No. 

Q. Was Mr. Karrick's name mentioned at any time to you hv 

him? A. No. „ . . . ... 

<T Did Miss Karnes mention Mr. karnck? A. Oh. yes. very 

often. 

(y Did she tell you that Mr. karnck did not send the money. 

A. She did. • i m . i *. 

q Do not know whether or not Miss Karnes signed Mr. Landon s 

checks as bills came in? A. I don't know anything about that. 

q Were vou finally paid in full? A. Oh. yes. I was paid in full. 

Q* Who paid vou? A. Miss Karnes paid me. 

(I Mr. Landon never paid you anything? A. No. lie was not 

able to attend to any business matters himself; she did everything 

for him. T , 

q Do you know where she got the money? A. I suppose slie 

got it from Mr. London's friends who sent it to her. Mr. Landon 

was supi>osed to be a very wealthy man. 

q dpi Miss Karnes tell you how much Mr. Landon was worth. 

No. London ever tell you how much he was worth? 

148 A * i • i j j i 

Q. While Mr. Landon was in your house did he seem to 
l>e able to "remember things when talking to you? A. Sometimes 

he did and sometimes he didn t. 

Q Sometimes he was ]>erfectly clear? A. A es, sir. 

Q. And could discuss matters with you intelligently? A. Yes, 

sir. 

Q. And understandinglv? A. Yes. sir. 

q \ n( i (it. tliose times lie was just as normal as he was at any 
time when vou had known him? A. Yes. sir; hut not very often. 

Q. At other times he knew just what he was doing? A. Yes, sir. 
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Q. At those times it would have been all right tor him to sign 
his will, would it not? A. Aes, sir, at those times. 

Q. Or to sign anv contract lie wanted to make about his affairs?, 
according to your lielief and judgment? A. W ell 1 think so, }es. 

Q. At other times his physical condition was bad? A. Very 

bad. . . 

Q. As he would improve physically, he would improve mentally . 

A. No. 

0. He did not improve physically at all? A. No. 

149 Q At no time? A. At no time, lie didn’t improve at 

all. 

Note. —Reading and signing by witness ol the foregoing depo¬ 
sition waived. 

ALBERT HARPER, E.wnuncr. 

Henry Clay Hakfner, l>eing produced as a witness of lawful ago 
for and on behalf of the plaintiffs, and being first duly sworn, de¬ 
poses as follows: 

Direct examination. 

Bv Mr. Davis: 

Q. Mr. Ilaffner, state your full name, age, residence and occupa¬ 
tion. A. My full name is Henry Clay Ilaffner; my age is nearly 
sixty-seven years; will be sixty-seven in May; my occupation i> 
keeping a boarding-house at the present time: residence 94o K 
Street, Washington, D. C. 

Q. How long have you lived in W ashington? A. I came here in 
1881. 

q. How long have vou lived at 945 K? A. About fourteen veals. 

Q. The lady Mrs. Margaret Ilaffner who has just been examined 
is your wife? A. Yes, sir. 

Q. Did you know the late Lyman D. Landon? A. A es. sir. 

Q. How long did you know him? A. Before he came to 
150 our house 1 think I knew him about two years; I am not 
sure. 

Q. Your wife testified that he came to your house Noveml>er 'Jo. 
1907. and left March 17. 1908. A. That is right; March 1 /. 1908. 

Q. What was Mr. Landon s condition physically and mentally 
during' the time he was at your house 945 K Street ! A. It was very 
bad indeed, sir. He was very weak. He had to l>e handled; l 
handled him quite a good deal myself, washed him and dressed him: 
and his mind didn’t seem to be altogether correct at all. He would 
forget everything. 

Q. W T as there or not any difference in his mental condition at the 
time he was at your house as compared with what it was before he 
came there? A. Oh. no, sir; nothing like it was before he came 
there, after he came there. 

Q. W T as it better or worse? A. Oh, much worse. 

Q. That is while he was at your house? A. Yes, sir. 

Q. State if you can in what ways he manifested this changed 
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mental condition? A. Well, only in his memory, that 1 can re¬ 
member, sir. 

Q. How about his recognizing people about him? A. Well, 1 
don’t know so much about that, from the fact that 1 wasn’t around 
there much. There was one or two parties came there that lie didn’t 
just recognize at first, but 1 don’t just know their names. 

151 Q. During the time he was at your house was he or not in 
your opinion a lit man to transact business? A. No, sir, he 
was not. 

Q. Do you remember witnessing a paper that proved to be a will 
of Mr. Landon’s? A. Yes, sir. 

Q. State, please, in your own way, the circumstances attending 
that transaction. A. lie sent for me to come up and witness a 
paper. At first my wife came down and said that they wanted us t<> 
witness a paper. I went up and asked what it was, and they stated 
that it was Mr. Lindon's will. 

Q. \\ ho were present? A. Mr. Karrick and an attorney; I don’t 
know who the other gentleman was. 

Q. ^ ou do not know who the attorney was? A. No, sir. 


Mr. Davis: Who was the attorney, Mr. Ambrose? 

Mr. Ambrose: There was no attorney there: there was a notary 
there. 

The Witness: 1 supposed he was an attorney; he was writing. 
Mr. Ambrose: 1 think it was Mr. Athev. the notary. 

The W it ness: Mr. Davis. 1 didn t know who was the lawyer; 1 
thought he was a lawyer. 


Q. The persons present, besides Mr. Landon, were you and Mrs. 
Ilaffner, Mr. Karrick and this other gentleman that you thought to 
be a lawyer? A. Yes, sir; there was another gentleman, 1 
b>’2 don’t know who he was. There were three of those. 

Q. You signed the paper, did you? A. Yes, sir. 

Q. Who asked you to sign it? A. Mr. Karrick. No—I beg your 
pardon—it was this gentleman that I took to be a lawyer, who asked 
me to sign it as his will. 

Q. As Mr. Landon’s will? A. Yes, sir. 

Q What if anything did Mr. Landon say? A. He didn't say 
anything. lie was sitting at the head of his bed. in a very weak 
condition, and he didn t open his mouth only when they asked him 
to sign the will. 

Q. Did you see him sign it? A. Yes. sir. 

Q. State whether or not he had any difficulty in signing it. A. 
Yes, sir; he was quite feeble indeed. He could hardly sign his name. 

Q. After the paper was signed by you and Mrs. Ilaffner what did 
you do? A. I went downstairs. 

Q. Did Mrs. Ilaffner go with you? A. Yes, sir. 

Q. What if any conversation took place between von and Mr< 
Ilaffner? * *’ 


Mr. Ambrose: I object to that question. 

A. I did remark to her. after we went downstairs, that if I had 
taken the second thought 1 would not have signed it. 
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153 Q. Why? A. Simply because 1 didn't think his mind 
was in a proper condition to make his will. 

Q. What do you now think about it? A. I think the same thing 

now. 

Cross-examination. 

By Mr. Ambrose: 

(l Mr. 1 la finer, up to the time that Mr. Landon came M your 
house what was his mental condition? A. It seemed to he very 
good. lie used to come there to see a young lady. He was at a 
wedding that took place at our house. 

(}. You noticed nothing then that would cause you to think there 
was any mental disarrangement? A. No. sir; nothing at all. 

Q. Right up to the time he came there to board? A. No. 1 
hadn't seen him for some time before that. It seems he had been 
down to the Methodist Home. I don't know how he was there at all. 
Q. You do not know how long he had been there? A. No. sir. 

Q. Now, Mr. Ilaffner. was his had condition, while at your hoiye, 
more due to physical causes than to mental? A. Looked to me like 
both physical and mental. 

Q. While at your place what were the incidents that indicated 
los* of memory on his part? A. Well. I don t know that I can de¬ 
tail them exactly. It was his forgetfulness; he would forget 
things. 

154 Q. What did he forget? A. If he laid anything away he 
would forget where he had put it. 

Q. What else would he forget? A. He would even forget where 
he had put his clothes, or whether he had different articles of cloth¬ 
ing or not. 

Q. What else? A. I don’t know that 1 can mention anything 
else. 

Q. Those are the things that indicated forgetfulness to you? A. 
Yes, sir. 

Q. You do not think of anything else along that line? A. No, 

sir; I can’t remember anything else. 

Q. Who were the people who came in there whom he had for¬ 
gotten? A. A young lady came in there one day. and I took her 

into his room. ... , . . . 

Q What did he say? A. She called him by name, and he could 

not recognize her. that is. he didn’t remember her just at once. 

Q. Was the room light? A. Yes. sir. 

Q. Was his eyesight as good as ever during the time he was at 
vour house? A. T don’t know that it was. 

Q Hid he use glasses to read with? A. Yes. sir. 

Q. He read some, did he not? A. Some, but very little. 

155 Q. But be used glasses when be read? A. Yes, sir. 

Q. Tie did not wear them when he was not reading? A. 
No because he was in bed pretty much all the time. 

Q. Was the room light? A*. Yes. sir; it had two windows, one 
near the head of his bed and the other there (indicating). 

Q. Was that the only time he failed to remember somebody who 
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came in? A. Xu; someone else came in that he didn't recognize, 
but 1 don't remember who that was. 

Q. Did you know how long he had known these visitors? A. No, 
sir. 

Q. Or how often he had seen him? A. No, sir. 

Q. He mav not have seen them for years l>efore that? A. That 
might be possible; I don't know. 

(X Did he ever talk to you about Mr. Karrick? A. Yes, sir; he 
list'd to talk to me about Mr. Karrick. speaking of having been to 
Mr. Karrick s house, about what Mr. Karrick was worth, and so on. 

Q. Did he seem to like or dislike Mr. Karrick? A. He had no 
very hard feeling against Mr. Karrick so far as I know. He used 
to speak of him in the highest terms. 

Q. Did he speak about Mr. Karrick attending to business for 
him? A. He never spoke to me about it. 

156 Q. Did he ever mention the fact that he had done any¬ 
thing. at Mr. Karrick's instance, in the way of transferring 

property? A. No. sir: never said anything of the kind to me. 

Q. During the period he was at your home, your wife has stated 
that at times Mr. Landon seemed all right. Ts that true? A. Yes. 
sir: but his mind would wander. 

Q. Were there times when he seemed to be able to remember 
and be clear in his mind? A. T Mieve that was so at times: ves. 

Q. And at such times he was competent to transact his business: 
is that correct? A. 1 don't know whether he was or not. It seemed 
as though he would forget about his business. 

Q. 1 mean at those times when he was lucid. A. That might 
have been possible. 

Q. M ere there times when he might have known what he was 
doing, such as when he signed the will? A. Well, T don’t know 
that I can answer that properly. 

Q. You do not know how to answer that? A. No. 

Q. There may or may not have been? A. Yes. 

Q. Were there any times during his sojourn in your house when 
you would have felt less hisitancy in witnessing his will? A. No, 
not up to that present time when we did witness it. 

157 Q. After that time? A. If I had thought, I would not 
have witnessed it. 

Q. Was there any time after you witnessed that will, when, if 
he had asked you to witness a similar paper, you would have felt 
free to do it? A. No, sir; 1 wouldn’t have done it. 

Q. Why? A. Simply because 1 didn’t think the man was in a 
proper condition to make a will. 

Q. Not at any time? A. Not after I signed that paper. 

Q. Then he had no lucid intervals after that time? A. It. seemed 
to me he had, too. 

Q. At those lucid intervals would it not have been all right for 
him to sign a will? A. I would not have witnessed it. 

Q. Why? A. Simply because as I say his mind didn’t seem to be 
correct at all. 

Q. At no time? A. At no time? 
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Q. Never any lucid interval? A. Not that I ever saw. He was 

lint ‘it our house but a very short time after that. 

Q. What did he do after signing the will that caused you to 

think he was not of sound mind? A. \\ hat did he do. 

OYes- what were his actions that made you think lie was not 
Q - Of sound mind after he signed the will? A. Prc-blytis 
158 what he would do. He could not talk properly, that is, Ins 

(}. In what way? Tell us. A. Often in the way of talk he 

wouldn’t remember anything. u t l 

q Were there times when he did remember. A. \ er> seldom, 

1 q" But' there were times? A. Oh. yes. of course he would some- 

""<r How "often would vou see him during the course of a day? 
A. Sometimes T would see him two or three times a day 

Q. And some days you would not see him at all. A. tin, n< , 

1 would see him every day. 

Q. And talk to him? A. Yes sir. . . 9 v vr. 

q pid you ever talk to him about Ins business affairs. A. 

?lr Q. Do you know his sister? A. T just know her hy sight: that 
is all. 

XoTK—It is Stipulated l»v and lietween counsel for the respective 
parties that the reading and signing of the foregoing depositions 
hy the witnesses he waived. 

Vdiourned to meet subject to notice or by agreement. 

Adjoin mu m j AIv BERT HARPER, Examiner. 

^ -() November 28, 1910. Monday —?> o’clock p. m. 

Met pursuant to agreement. 

\npearances.—Messrs. Henry E. Davis and Edward B. Kimball, 
Utor levs for the plaintiffs; also William E. Ambrose, Esq-, A<; 
iorney lot the defendants; also the Examiner, Albert Harper, Esq., 

and 

Charles F. Tansili.. who, being produced as a witness of lawful 
age fin and on behalf of the plaintiffs, and being first duly sworn, 

deposes and says: 

Direct examination. 

By Mr. Kimball: 

O Will vou state your present residence and occupation? A. I 
am a clerk in the Record Division of the Pension Office, and live 

at Q 2 HowTnf hr^ k en n e d m^oyed at the Pension Office? 

A Q U In' t the S sarne Son? A. Eight or ten years in the Record 
Division. 
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Q. Did you know the late Lyman I). Landon? A. I knew him 
well. 

Q- I low long did you know him? A. 1 am not working in the 
same section now that I was when I first knew Mr. Landon; but 
Mr. Landon worked under Mr. Wilson for probably three 
1H0 years. I knew Mr. Landon, I think, about 1900. I had 
charge of the files under Mr. Wilson, and Mr. Landon was 
working for me. 

Q. In that connection, what were Mr. Landon’s duties? A. Mr. 
Landon s duties most of tlie time were to file cards, such as I hold 
in my hand, in boxes, these cards containing the post office ad¬ 
dresses of soldiers, together with designations of their regiments, 
companies, and states, and the soldiers names arranged alpha- 
l>etically. 

Q. I hiring the time he was employed under you, did Mr. Landon 
ever exhibit any actions that to you seemed peculiar? A. T can¬ 
not say that he did until the time 1 saw him tearing up these cards 
that T now hold, and when I saw him doing that it came to me as a 
shock. 

Q. State what happened in connection with those cards. A. One 
day Judge Hurd came to me and said- 

Mr. Ambrose: I object to what Judge Hurd said. 

Mr. Kimball: Do not tell what Judge Hurd told you. Just state 
what happened in your view. 

A. Mr. Landon destroyed the cards, that is, he tore up cards and 
threw them in the waste-basket, instead of doing as he should have 
done—filed them in the boxes. 

Q. Did you speak to Mr. Landon about that? A. I spoke to Mr. 
Wilson. 

Q. You did not speak to Mr. Landon about it? A. No. sir. Mr. 
Wilson was in full charge, and 1 was under him. 

1 <> 1 D- How many of these cards did Mr. Landon destroy, if 

you know ? A. I should think three or four hundred. 

Q. When was that, if you recall? A. That was January 27, 
190o. as I see from my original shorthand notes here. 

Q. You say you never spoke to Mr. Landon about that matter? 
A. I have no recollection of speaking to him about it. 

Q. As the result of your speaking to Mr. Wilson, the head of 
that division, was any change made in the employment that Mr. 
Landon was engaged in? A. His work was immediately changed. 

Q. Do you know of your own knowledge where he was put after 
that? A. He was left in the same place, but was given work that 
didn't amount to much, the opening of envelopes and taking out 
letters. 

Q. Subsequent to that occurrence did you have any experience 
with Mr. Landon or notice any peculiarities that he displayed? A. 
That made such an impression on me that I had the idea set in mv 
mind that it would not do to trust him with important work, and 
so he was not given important work to do any more; but T did not 
notice him particularly in what he was doing, because he was 
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not given a class of work in which T needed to notice him particu- 
larlv; but he was not considered trustworthy. 

162 Cr< ^-examination. 


By Mr. Ambrose: 


Q. No other peculiarity of Mr. London's was subsequently called 
to your attention, was it? A. No, not that I remember. I left 
that section a couple of years afterwards. 

Q. But Mr. London continued along in the service, and, so far 
as you know, lie performed efficiently the work assigned him? A. 
It might be put in that way, but his work was of such a character 
that it did not require much brains. 

Q. What was the work—do you know? A. Some of it was 
opening envelopes. I cannot say that I remember what all of his 
work consisted of, because it was outside of my jurisdiction, and 
when he left me 1 didn't pay any attention to .what he did. 

Q. His work was opening envelopes and taking out the papers in 
them? A. Yes, and it may also have l>een in connection with those 
circulars Mr. Wilson had, hut those circulars were considered un¬ 
important, and with them he could not do any harm. 

Q. Were those cards important? A. Very important. They 
contained the last known post office addresses of soldiers, which 
would be needed in pension cases. They are not absolutely a part 
of the records in the building, but they bore the addresses of soldiers 
and were important, though not so important as some other cards 
he had. 


166 Q. Did these cards contain the only addresses of the 
soldiers? A. Each card contains the only record address 
except in the case. 

Q. Except in the case itself? A. Yes. 

Q. So there was a record of each soldier's address in the particu¬ 
lar case of that soldier? A. Oh, yes, and the address could have 
been sent for and obtained. I should perhaps modify that by 
saying that cards might have been written from circulars sent out 
in cases where soldiers had never applied for a pension. I can 
tell by looking at the cards and seeing what is on those cards. 

Q. Are these all the cards you found destroyed bv him? A. 
These cards were given to me. 

Q. But you say he destroyed three or four hundred cards. Do 
you know that of your own knowledge personally? Did you see 
them destroyed? A. 1 had the last numbers on my desk, but I 
don’t know how many I didn’t keep. 

Q. Did you take those destroyed cards or torn cards out of the 
waste basket? A. Judge TIurd had them taken out, T think, that 
day, and I think 1 took a few out the next day; I wouldn’t swear to 
that; T am not certain. 

Q. Of course you do not know how many Judge Hurd 
164 took out? A. No; but he gave them to me because I was 
in charge of the files; in fact I had to have these cards put 
together and re-written. 

CHAS. F. TANSILL. 


11—2555a 
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Subscribed and sworn to before me November 28, 1910. 

ALBERT HARPER, Examiner. 

Judsox B. Herd, being produced as a witness of lawful age for 
and on behalf of the plaintiffs, and being first duly sworn, deposes 
and says. 

Direct examination. 

Bv Mr. Kimball: 

Q. Mr. Ilurd, what is your present occupation? A. Clerk in 
the Pension Office. 

0. And you live in the city of Washington? A. Yes. 

(). How long have von been emploved in the Pension Office? A. 
Since 1890. 

Q. In what division were von about the year 190.“)? A. In 
the record Division. 

0. Associated in work with Mr. Tansill? A. Yes. 

Q. Under Mr. Wilson? A. Yes. 

Q. Did you know the late Lyman D. Landon? A. I did. 

0. M as he ever associated in work with you in the Record 
lOo Division of the Pension Office? A. Yes. 

0- Did you ever notice anything peculiar in Mr. London’s 
actions? A. Somewhat peculiar. 

0. Did you ever notice anything in connection with tearing up 
tlie cards used in that Division? A. Yes. 

Q. Will you tell us about that, please. A. 1 discovered that he 
was tearing up cards instead of filing them in the right place. 

0. What were Mr. London's duties at that time? A. To file 
new cards that contained the addresses of old soldiers, and file them 
in proper alphabetical order. 

0. And instead of doing that, you noticed he was tearing them 
up? A. Yes, sir. 

(J. Did you speak to Mr. Landon about that matter? A. Not at 
first. 

(). Did you at any time? A. No. It was not my business. 

Q. Did you do anything in consequence of that discovery, in 
the way of reporting it? A. Yes. 

Q. What? A. He seemed to be destroying them in a slv kind 
of way, so that I was satisfied that others did not know it, and 
therefore I was a little afraid to report the matter without positive 
proof, because he was a favorite in the office and I was not. 
Ififi I took pains, therefore, to gather up the fragments of his 
cards, took them home with me, matched them together, and 
then I called the attention of the authorities to the matter. 

Q. You say you called the matter to the attention of the au¬ 
thorities. Whose attention did you call to it? A. Mr. Tansill 
was the next man over me, and, according to my view of official 
duty, I reported to the next one over me. 

Q. Do you remember approximately when that was? A. Not 
positively, no. I should say it was about six years ago. 
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Cross-examination. 

By Mr. Ambrose: 

q. Was this the only peculiar incident you noticed at that time? 
A. It was the only instance of his tearing up cards. There was 
nothing peculiar about Mr. Landon particularly, except in that 

respect. 

Note.—H eading and signing by witness ol the foregoing deposi¬ 
tion waived. 

ALBERT HARPER, Examiner. 

Mrs. E. L. Harvey, being produced as a witness ol lawful age lor 
and on behalf of the plaintiffs, and being first duly sworn, deposes 
and says: 

167 Direct examination. 

By Mr. Kimball: 

Q. How long, approximately, have you lived in Washington/ 
A. A little over twenty lears. 

Q. Where have you lived in the last four or five years / A. 
What houses, do you mean? 

Q. You have lived in Washington during the last four or hve 
vears? A. Yes, sir. 

Q. Did vou know the late Lvman D. Landon? A. 1 certainly 

did. . 

Q. When did you first become acquainted with him*. A. In 

Plattsburg, New York, when I was a child. 

Q. That was his former home, was it? A. Yes, sir. 

Q. Did you renew your acquaintance with him after he came to 
Washington? A. Oh, yes. 

Q. Did you precede him here, or was he here first? A. A. He 
was here for many years before we came. 

Q. Where was he living when you first came to Washington? A. 
He was living then on K Street, near Seventh, at Mrs. Blue’s. He 
lived there when we first came to "W ashington, I think. His wife 
was living then. 

Q. During the last five years of his life did you see him 

168 frequently or otherwise? A. Very frequently. 

Q. Do you remember when he lived at 945 K Street? 

A. Very well. 

Q. When was that? A. I think it was about three years ago; 
I would say just about three years ago. 

Q. What was Mr. Landon’s condition of health at that time? 
A. He was very weak, very miserable. 

Q, How frequently did you see him at 945 K Street? A. I 
intended to go to see him every week but didn’t always do it. 
I don’t believe two weeks ever passed without me seeing him. 1 
saw him two or three times a month, surely. 

Q. Were your visits to him protracted? A. T don’t know exactly 
what you mean by protracted. 
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Q. How long would you 1 »e in 1 1 is company on these occasions? 
A. I would only go in and see him a minute, sometimes; and then 
again I would stay an hour. Mv visits were rather short. 

Q. T think he moved from there to Tenth Street, did he not? 
A. Yes, sir. 

Q. While living there how frequently did you see him? A. 
•Tust as often. For a number of years I have intended not to let 
two weeks pass without seeing him. 

Q. And then he moved on M Street. 1 think? A. Yes. 

Q. Were your visits to him there about the same? A. 
1<>9 Yes: that is in the same neighborhood. 

Q. After he lived on 11th street, where he died, how fre¬ 
quently did you see him then? A. Oh. very often; just as often. 

Q. How frequently did you see Mr. London prior to his living at 
K Street? A. You mean prior to three years ago? 

Q. A es. A. As long as Mr. London was able to do so. he came 
to our house at least once a month. 

Q. W ere those the only occasions you would see him? A. No. 
T used to go to see him then. too. but not so often, because as soon as 
he was able to 1 >e out and around on the street I didn’t think it was 


as necessary as when he was ill. 

Q. What sort of a man. physically and mentally, was Mr. Landon 
prior to 190")? A. We always thought he was a very good business 
man. He held a good position in the Pension Office: at one time 
he was. I think. Assistant Chief of his section. We thought him 
rather a bright business man, if that is what vou mean—mv father 
did. 


Q. How was he physically? A. He was not a robust man. but 
he was seldom sick. T should call him pretty well. 

Q. Did the time ever come when you noticed anything peculiar 
about him mentally or physically? A. Yes. sir. 

Q. About when did you notice that? A. About three 
170 years ago. 

Q. When he lived on K Street? A. Yes. sir. 

Q- W hat was it that you first noticed? A. Feebleness of mind 
and body: just a man getting old and feeble and sick. 

Q- How did he display his feebleness of mind? A. Well, he 
wouldn t know half the time who 1 was when I would go to see him : 
he would get up in bed. and when I would go up to his side he would 
not know who 1 was. although he had been perfectly familiar with 
mv appearance. 

Q. He would not recognize you? A. At first he often did not 
recognize me. 

Q. That was when he was living at K Street? A. A"es. sir. In 
a minute after I would go in I would sav to him, jokingly. “You 
needn’t pretend you don’t know me. because you do:” and then in 
a minute or so he would say “Why, yes, of course I know you.” 

Q. How was his conversation? A. Childish. 

Q.. At that time? A. A es, sir—like that of a poor. sick, old man. 
that is all. W hen I would go in and he didn’t appear to know me 
I would go over to his bed and say “Why, you know me, Mr. Lan- 
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don.” Then he would sav “Oh. ves, T know vou. What do vou 

• t / 1/ t 

hear from Plattsburg?” Tie would go back to his life years ago. 
just like the feeble old man he was. 


Q. Taking that as a starting point, did his condition im- 
171 prove or grow worse from that time on? A. Oh. it grew 
worse, I think, because I have seen him a number of times 


when he was violent, and I would have been afraid to stay in the 
same room with him. 


Q. When were those times that he was so violent? A. Once when 


he lived on 10th street just below M. T remember being in there 
one night—no, he didn't live there. The time T have in mind was 


when lie lived on M. near 12th; my husband and T visited him there 
that night. 


Q. M hat did he do? A. Tie sat there in his gown, with his hat 
on his head, and they couldn’t get him to go to bed. He had a 
nurse at the time. Miss Karnes, and she couldn’t get him to go to 
bed. T remember it was a very cold night, and he wouldn’t have a 
wrap or anything around him. T tried to put the blanket from the 
bed around him. He was just as crazy as he could he. T should 
have been afraid to stay in the house with him alone. Rut that was 
one of his attacks. My husband was there with me that night. 

Q. Did you ever see any other such exhibition? A. One other. 

Q. M here was that? A. He was not so violent that time. He 


was in a carriage right in front of my door; he drove up with Miss 
Karnes, and my sister and T both went out to see him. Tie was too 
sick to go in the house then. I can’t say whether this time we saw 
him in the carriage was before or after the time T saw him at 12th 


and M. Rut he came up in the carriage that time with Miss 
172 Karnes, and the man came in for me to come out and see 
him; I went out and he seemed to know me—that is. T rather 
think he knew me. T am not very certain. Rut he was away off. 
out of his mind that day. T remember it was a particularlv cold 
day and he had no gloves on his hands, and I said to him. “Where 


are your gloves? He shook his head; Miss Karnes was sitting lie- 
side him. and she pulled his gloves out of his pocket and said “Here 
they are; put them on.” Rut he said “No. no.” T coaxed him and 


did everything in the world T could to get him to put his gloves on. 
hut he would not do it; said “1 am not going to”—just childish talk. 
Then my sister came out. and he didn’t know her at all. Tie was 


really—not cross, for he was more than cross. T know I thought 
then T wouldn’t like to drive around in a carriage with that man 
because he was just as much out of his mind as half the people over 
at St. Klizabeth’s. 


Q. Did you ever notice any other mental peculiarities of his? A. 

Only feebleness. Those two occasions are the only times T saw him 

when he was anything but feeble, a poor sick old man. 

Q. How was his memory? A. His memory about things that 

happened years and years ago, like that of any other old person, was 

verv keen. 

*/ 

Q. How was it as to recent events? A. T don’t know that I can 
say as to that. One time my husband went to see him- 
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By Mr. Ambrose: 

173 Q. Were you present? A. No. I was not. 

Mr. Kimball: Do not sav anything that somebody told you. 

The Witness: I don’t think of any special occasion. lie was 
just a poor, sick, feeble old man, and my conversation with him was 
mostly “IIow do you feel? How are you? Are you comfortable?” 
and all that. 

By Mr. Kimball: 

Q. Mas his conversation connected? A. Yes. like that of a feeble 
old man. except on those two occasions. When T was in his com¬ 
pany he would frequently go off to sleep, just like the sick old man 
that he was. 

Q,. Taking all you saw of him. from the time he lived on K Street 
down to the time of his death, what would you say as to his ability 
to transact business or to make a will or contract? A. T wouldn’t 
say that he had the least ability in that line. 

Q At any time? A. At any time for the last years 1 wouldn’t 
consider he knew any more about business affairs than any three- 
year old baby, hardly. I wouldn’t think of such a thing. 

Q- Do you know anything about his financial condition in the 
past three years? A. Anything about his financial condition? 1 
only know what 1 have been told. 

Q. Told by whom? A. I>ots of people have talked about it. 

174 Q. Have you heard him talk about it? A. Yes, sir: that 
he couldn't get any money and all that; he would say “1 

can t get my money; T want my money and T can’t get it: I want”— 
this and that—“and I can’t get it.” To that extent. 

Q. How did they live on 11th street when they were living there? 
A. That was where he died, you mean? 

Q. ^ es. A. How do you mean? 

Q MY re they always comfortable? A. Yes, sir: they were rather 
comfortable there; by far the most comfortable place he was in for 
some years; he had a nice second-story room, and it was rather com¬ 
fortable. 


Cross-examination. 

By Mr. Ambrose: 

Q. Mrs. Harvey, what is your occupation, if you have any? A. 

I haven’t anv. 

«/ 

Q. You are a housewife? A. Yes, sir; a housewife. 

Q. Do you know Mr. Landon’s sister? A. Yes, I know Miss 
.andon very well. 

Q. You are on very friendly terms with her, are you not? A. 
Yes, sir. No reason why we should not be. 

Q. And you have talked with her about this case? A. Cer¬ 
tainly. 

175 Q. She is the one who asked you to come here and testifv 
as to Mr. Landon’s condition? A. No. 
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Q. Has Mr. Kimball talked with you about Mr. Landon’s condi¬ 
tion? A. Mr. Kimball sent me a notice. 

Q. Was that the first knowledge you bad. when he sent you no¬ 
tice? A. Yes, sir. T never saw him before. 

Q. All the other previous conversations had been with Miss Lan- 
don? A. No; at one time I think a young man came in from Mr. 
Kimball’s office: but my conversation with him didn't amount to 
anything. He just asked me if I knew Mr. Landon. 

Q. Did Miss Landon tell you she had been cut out of everything? 

A. No. 

Q. You already knew that for a fact? A. 1 knew about that. 

Q. And you did not think that was just right, did you? A. Why. 
no, I don’t think it was just right; not exactly fair. 

Q. Miss I guidon and her brother had always been the l>est of 
friends up to the time of Mr. Landon’s death, had they not? A. 
Not the best of friends. 

Q. Is it not a fact that for years they had not had the relations 
that usually and properly are bad between brother and sister? 
17fi A. No, it is not. 

Q. When before he died did she see him last? A. She 
saw him during the last three years of his life but not so often as 
during his last illness. 

Q. For the last three years before his death how many times, to 
your knowledge, would she see him per month? A. T couldn't say, 
but I have often seen her there. 

Q. How often during the last three years of his life? A. Occa¬ 
sionally. 

Q. And at such times did they exhibit the relationship of brother 
and sister? A. The relationship of a great many brothers and 
sisters. 

Q. Was it a cordial one? A. Yes, I would say cordial. 

Q. And there was no friction, that you knew anything about, be¬ 
tween the two? A. Yes, I do know of a little feeling, but nothing 
serious—just a difference of opinion, like brothers and sisters often 
have. 

Q. Rut it did not result in estrangement? A. Not that 1 know of. 

Q. How long before Mr. Landon’s death was it that he lived in 
the 12th and M Street house? A. I would say not more than a 
year; T can’t tell you just exactly. 

Q. Is that the house where he sat with his hat on his head? A. 
Yes, sir. 

177 Q. What was his physical condition at that time? A. He 
had a high fever. 

Q. Could he help himself? A. He could that night; just like an 
insane man, because vou know the insane are often verv strong. 

Q. What were his acts of insanity? Detail them. A. Well, he 
sat there and- 

Q. Did that require any strength, to sit there? A. Yes. sir; and 
lie walked from the bed over there. 

Q, How far was that? A. As far as from here to that window, 
hardly twice as far. 
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About six feet? A. Yes, sir. 

Q- Did he go readily or did lie totter? A. lie walked rather 
strongly, just as an insane person would, keyed up with fever. 

Q. Then he sat down? A. Yes, sir. 

Q- Who was in the room at the time? A. Miss Karnes, the nurse, 

myself and mv husband. 

•• « 

Q. A nurse additional to Miss Karnes? A. Oh. yes; she was 
called in. 


Q. Who called her in; do you know? A. I do not know. 

Q. How did he happen to put on that hat? A. Let me see. I 
can’t just tell you how he happened to put on that hat. It must 
have been on a table. I remember it was in a hat-box.—Now 
1«N I know how it was: lie didn’t recognize me at all that night 
when I spoke to him; didn’t seem to know who I was. 

0- How did he put on the hat? A. So 1 said “Why. Mr. Landon, 
you have a new hat." I tried to attract his attention and see if he 
would recognize me. And he took that hat and put it on his head, 
and he said “Yes, I am going out of the house: 1 am not going to 
stay here.’’ He kept looking around just as a person does that is 
wandering in his mind. 

Q, Whom did he say he was afraid of? A. He didn't say he was 
at raid ot anyone. He says “I am not going to stav in this house, 
under his breath: “I am not going to stay here. 

Q- M hat next did he do? A. The nurse said they were afraid 
he would take cold, and they had been trying to get him to go back 
to bed; so I tried to quiet him and coaxed him to go back to bed. 

D- Mas he at the door when you came in the room? A. No; my 
recollection is he was sitting on the edge of the bed. 

Q. How came the nur<e to tell you that they had been trying to 
get him to go back to bed? A. She said that he walked over there 
in the cold, and she said he ought to go back to l>ed. and she tried 
to get him to go back. 


Q. M as that a cold room? 


A. No: it was a rather comfortable 


room. 


Q Then he was not in the cold? A. Yes, it was too cold for a. 
man as sick as he was to get up and sit up. 

179 Q, Do you know whether or not he was in the habit of sit¬ 
ting in the room with his hat on? A. I never saw him sit¬ 
ting in the room with his hat on. I have seen him with his gown 


on. 

Q. Did you get him to go back to bed? A. No. 

Q. How long had you been in that room? A. About half an 
hour. 

Q. What else did he do besides sit in the chair? A. He just 
talked all the time about the people who were after him. 

Q. People who were after him? A. Yes, sir—his crazy notion. 
I think he imagined, perhaps, that the people (I don’t imagine it 
was the nurses)—I imagine he had a crazy notion there was some¬ 
one in the hall, someone after him. 

Q. That is your imagination. A. Probably there are several peo¬ 
ple who think so. 
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Q. Maybe you were highly excited that night, seeing him in that 
condition? A. I was very much alarmed over his condition. 

Q. Tie had a very high"fever? A. I don’t say lie had a very high 
fever, hut I could see he was feverish and excited. 

(y 11 is eyes were bright? A. No. not specially so. T don t know 
that 1 ought to say he had a fever, but I infer he was excited and 
feverish that night. 

ISO Q. You stated a while ago that lie was violent, and his 
actions made you afraid: What were the acts superinducing 
your fear? A. The way he acted. 

Q. Did the putting on of his hat scare you? A. es; and talking 
the way he did, made me think he was out of his mind. 

Q. You were really very much frightened? A. 1 had never seen 
him in that condition before. 

Q. And you were very much frightened? A. 1 was not afraid he 
would hurt*me, no; but I wouldn't have stayed there that night with 

him as nurse for something pretty. 

ty Why? A. Because 1 would have been afraid of him. 

(y I thought you said you were not afraid of him. A. I would 
have l>een if my husband hadn’t been in the room. If I had stayed 
there alone with him as nurse 1 would have been afraid of his at¬ 
tacking me, and 1 would no more have stayed with him in that 
condition than anything. 

Q. Did he so far as you know do anything violent? A. He didn t 
do anything violent, only to talk in a very crazy manner. 

(y The second occasion you speak of was when he was in the 
carriage and would not put on his gloves? A. ^ es. sir: he wouldn t 
recognize me or do anything I wanted him to. 

Q. Do you know how he happened to come to your house 

181 that day? A. He was out taking the air. 

Q. Do you know whether he directed the driver to go to 
your house? A. 1 have no reason to think he did. 

ty Did Miss Eames direct the driver to go to your house? A. I 
don’t know that she did. All 1 know is they came there. 

(y Is Miss Eames a friend of your family? A. No. no friend. 

(y Is she a caller? A. She called with Mr. Landon that day. 
ty Is that the only time she came there with him? A. Oh. no; 
she came there several times with him before he was sick. 

q Then it was her suggestion that they drove up to your house? 

A. 1 don’t know who suggested it. 

Q. Did they try to borrow any money from you? A. Never, 
ty From vour husband? A. Never. 

Q. You testified that Mr. Landon was complaining about not get¬ 
ting money. From whom did he exjiect to get money? A. Well, 
he complained just as any feeble old man would about that. 

Q. Not getting money from whom? A. From the peo- 
18*2 pie—from Mr. Karrick and Mr. Landon, his brother, the 

people who were managing his affairs, of course, 
ty Did lie tell you they were managing his affairs? A. Yes, I 

think he did give me that idea in a way. 

Q. From them, then, he expected remittances? A. les, sir. 
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Q. Mrs. Ilarvev, did you know Mr. Landon in March, 1908? 
A. I must have known him in March, 1908. T have a 1 wavs known 
him. 

Q. Did you know him when lie lived on K Street? A. The corner 
of 10th and K, ves. 

Q. Was it after or before that when he told you he expected 
monev from Mr. Karrick and the others? A. It was after that 

t • 

Q. He told you that they had his affairs in their hands—Mr. 
Karrick, and Mr. Landon, his brother? A. No, 1 can’t say that 
Mr. Landon ever made that straight statement. 

Q. What did lie say? A. He said that in a rambling way. 1 am 
telling what he said in three or four different calls. He gave me to 
understand that they were managing his affairs. 

Q. Did he give you to understand that they were managing his 
property? A. Yes—that they were managing his affairs at least. 

Q. That he looked to them to compensate him and they 
18:1 had not done it: is that correct? A. Yes, he was kind of 
complaining, and some of the time he would say ‘‘1 have got 
mv monev all right.” and at another time he hadn't. 1 never took 
much stock in what lie said. 

Q. Did he ever complain that they had his property and would 
not give it hack to him? A. No: his talk to me would not go to that 
extent. 

Q. Hut he did say he looked to them to give him money and take 
care of him; that was the gist of it? A. That was the gist of it: that 
lie was dependent on them for what he had. He gave me that im¬ 


pression. 

Q. Did he complain in any way about their conduct toward him? 
A. Well, really, Mr. Landon did so little talking—it is rather hard 
for me to tell who did the complaining. 

Q. Whether he or Miss Eames? A. Miss Gaines did the more 
talking, but he always did complain, too. 

Q. That he did not get his money regularly? A. Yes. and did 
not get enough. I said to him: “If 1 were you I would have it. 1 
would have enough to make me comfortable.” That’s what I wanted 
him to have. 

Q. What did he say? A. I don't think he ever said anything 
that I could repeat. It wouldn't amount to anything if I did. 

Q. M as his condition as to having money and comfort such as 
ever to cause you to feel that you ought to assist him finan- 
184 eiallv, and did vou do so? A. No, I never did assist him. 

Q. You never felt called upon to do that, really, did you? 
A. If his sister hadn’t been there to see to him I would have assisted 
him, or would have gone to someone else to try to find out something 
about his affairs. 

Q. Ills situation was not such as to require that of you? A. In¬ 
asmuch as his sister was there. I didn’t feel that the situation re¬ 
quired that of me. 

Q. Did his sister assist him financially? A. I have reason to 
think so. 

Q, To quite a degree? A. I have reason to believe that she was 
looking after him. 
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Q. To any very considerable degree financially, if you know? A. 
I don't want to say anything unless I am sure of it Yes, I have 
every reason to believe that Miss Landon helped him a great deal 
financially. 

Q. To the extent of $100 all told? A. Oh, yes. 

Q. A thousand ]>erhaps? A. No, I wouldn't say a thousand. 

Q. $500? A. 1 don’t know; 1 couldn’t sav. 

Q. Did she ever tell you she had helped him? A. 1 don't think 
she ever told me definitely how much she had given him. 
185 hut she gave me the idea that she was trying to do the host 
she could for her old sick brother. 

Q. Financially? A. Yes, financially; helping him when he 
needed it. 1 don’t say she supported him, because that was not 
necessary. 

Q. Why was it not necessary? A. Because he was getting some 
income from Mr. Karrick. 

Q. Do you know how much he got monthly from Mr. Karrick * 
A. My idea was that he got what Mr. Karrick agreed to pay. 

Q. How much was that? A. $75 a month was the amount. 

($. Did you get that idea from him or from Mis> Fames? A. Not 
Miss Fames. 1 got that from Mr. Landon, but he never told me that 


definitely. 

Q. From whom did you get the definite idea? A. I guess it must 
have been Miss Fames. 

Q. Did she tell you in Mr. Landon's presence? A. As a rule, she 
was in the room, though half the time Mr. Landon would he asleep. 

Q. Did Miss Fames tell you that she did not always get her com¬ 
pensation? A. 1 know she didn't always get it. 

Q. You are sure of that? A. Pretty sure. 

Q. If you should see the regularly endorsed checks given each 
month for $100, and never for less than $75. would you still 
18b believe that she did not get her money? A. No. not at all. 
if 1 had proof. If 1 had proof, I would form my opinion 


on that. 

Q. Your opinion, however, is predicated upon your sympathy for 
Miss Landon? A. My sympathy for Mr. Landon. 

Q. But he is dead. A. My opinion was formed as to his condition 

before his death. 

Q,. Do you know Mrs. Karrick? A. No, sir. 

Q. Never heard of her? A. Oh, yes. 

Q. Did you ever hear Mr. Landon speak of her calls especially? 
A. Yes, Mrs. Karrick has been there earlier. 

Q. Was he fond of her? A. Not as fond of her as he was of an¬ 
other sister whose name I can’t recall now. 

Q. But lie was very fond of that other sister? A. He was fond 

of her; not specially fond. 

Q. Related to him in a way, was she not? A. Her own mother 
and Mr. Landon were cousins. That is the relationship. 


Note. —Reading 
tion waived. 


and signing by witness of the foregoing deposi- 
ALBERT HARPER, Examiner. 


Adjourned to meet by agreement or upon notice. 
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1<S7 Note.— And now. this first day of December, 1910, comes 

Edward B. Kimball, Esq., of Attorneys for plaintiffs, and 
closes the testimony in chief on their l>ehalf. 

ALBERT HARPER. K xa miner. 

188 Defendants' Testimony in Chief. 

******* 

At the request of \\ illiam E. Ambrose, Esq., Attorney for de¬ 
fendants. I have this day fixed Wednesday next, November 1, 1911, 
at three o'clock in the afternoon of that day, and his law office in 
the Appeals Building. No. 420 otli Street. Northwest, in the city 
of Washington. District of Columbia, as the time and place 
when and where testimony on behalf -of the defendants in the above 
entitled cause will be taken before me. 

ALBERT HARPER, 

Examiner in Chancery. 

Octol>er 28. 1911. 

To Messrs. Henry E. Davis and Edward B. Kimball. Attorneys for 
Plaintiffs: 

Take notice that at the time and place fixed in the foregoing 
order I shall take testimony on behalf of the defendants in the 
above entitled cause. 


Attorney for Defendants. 

October 28, 1911. 

Service acknowledged this 28th day of October, 1911. 


189 Be it remembered That at an examination of witnesses be¬ 
gun and held on the first day of November. 1911. pursuant 
to foregoing notice, and at other times agreeably to adjournments, 
personally appeared before me. Albert Harper, an Examiner in 
Chancery of the Supreme Court of the District of Columbia, the 
within named: 


******* 

who. produced as witnesses of lawful age for and on behalf of the 
defendants, and l>eing first duly sworn and cautioned to tell the 
truth, the whole truth, and nothing but the truth, touching the mat¬ 
ter at issue in the above entitled cause, did depose and say as 
follows: 

November 1, 1911, Wednesday— 3 o’clock p. m. 
Met pursuant to foregoing notice. 

Appearances.—William E. Ambrose, Esq., Attorney for defend¬ 
ants; and also the Examiner, Albert Harper, Esq. 

Whereupon, owing to professional engagement of Henry E. 
Davis. Esq., of Attorneys for plaintiffs, and at their request, ad¬ 
journed to— 
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November 4, 1911, Saturday —2 o’clock p. m. 

Met pursuant to adjournment. 

190 Appearances.—William E. Ambrose, Esq., Attorney for 

defendants; and also the Examiner, Albert Harper, Esq. 

W T hereupon. owing to professional engagement of Henry E. Davis, 
Esq., of Attorneys for plaintiffs, further adjourned to— 

November 11. 1911. Saturday —2 o'clock p. m. 

Met pursuant to adjournment. 

Appearances.—William E. Ambrose, Attorney for defendants: 

and also the Examiner, Albert Harper. Esq. 

W hereupon, owing to professional engagement of Henry E. Davis. 
Esq., of Attorneys for plaintiffs, further adjourned subject to notice. 

******* 

At the request, of William E. Ambrose. Esq., Attorney for de- 
fendants, I have this day fixed Monday next. December 11, 1911, 
at three o’clock in the afternoon of that day. and his law office in 
the Appeals Building. No. 426 5th Street. Northwest in the city of 
Washington. District of Columbia, as the time and place when and 
where testimonv on behalf of the defendants in the abo\e entitle* 

,,use will be taken More me. \ LBERT HARPER. 

Examiner in Chancery. 

December 5, 1911. 

191 To Messrs. Henry E. Davis and Edward B. Kimball. Attor¬ 
neys for Plaintiffs: 

Take notice that at the time and place fixed in the foregoing 
order 1 shall take testimony on behalf of the defendants in the 

above entitled cause. 

Attorney for Defendants. 

December 5, 1911. 

Service acknowledged this 5th day of December, 1911. 

EDW. B. KIMBALL. 

Att’y for Compt'ts. 

December 11. 1911, Monday— 3 o clock p. m. 

Met pursuant to foregoing notice. - A 

Appearances.—William E. Ambrose, Esq., attorney for defend¬ 
ants; and also the Examiner Albert Harper, Esq. . 

W T hereupon, owing to absence from the city of Henry L. Davis, 
Esq., of attorneys for plaintiff-, adjourned to— 
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December 13. 1911. Wednesday —3 o'clock p. m. 
Met pursuant to adjournment. 


19*2 
t i ft-: 


Appearances.— William K. Ambrose, Esq., attorney for de¬ 
fendants. of whom James L. Karrick is present; also Messrs. 
Henry E. Davis and Edward B. Kimball, attorneys for plain- 
and also the Examiner. Albert Harper. Esq., and— 


Willi am 1*. Metcalf, who. produced as a witness of lawful age 
for and on l»ehalf of defendants, and being first duly sworn, deposes 
and savs: 


Direct examination. 


Bv Mr. Ambrose: 


Q. Mr. Metcalf, please state your full name, your residence and 
your occupation. A. William P. Metcalf: 1122 16th street, N. W., 
Washington. D. C.: I am principally engaged in real estate, but prac¬ 
ticed law a number of years. 

Q. M hat. if any. firm or corporation are you connected with in 
the District? A. At present. Karrick A* Metcalf. 

Q- Do you know James L. Karrick. one of the defendants in the 
case of Sue M. Landon et al.. vs. James L. Karrick. et ah? A. He 


is mv partner. 

Q. Did you know Lyman D. Landon? A. I did. 

Q. Is he living or dead? A. Dead. 

Q. About how long since did he die? A. T could not answer 
exactly. I never saw him. 

193 Q. About when? 


Mr. Kimball: He died about February 9, 1910. 

Q. Mr. Metcalf, did you have any business relations with Mr. 
Landon in his lifetime? A. Yes. 

Q. \\ hat were they? A. Mr. Landon sent for me to draw his 
will. 

Q. \\ hen was that? A. The only way 1 can place the exact date 
is that it was when he was living on the northeast corner of 10th 
and K; I should say it was about the year 1909. The will would 
show the date; I could fix the date exactly by the date of the will. 

Q. What did you do for Mr. Landon? A. I went to see Mr. 
Landon, had a talk with him. and he told me what he wished to do 
with his property; I made a note of it, went back to my office, wrote 
out a rough outline and took it back to him; it was very nearly what 
he wanted, but after it was corrected. I made a draft of the will, and 
afterwards 1 went to the house, in company with Mr. Karrick, and 
the will was signed; I think I was one of the witnesses. 

^ ent for \ ou, or came for you, or brought word to you 

from Mr. Landon? A. Mr. Karrick. 

Q. Did you go to Mr. Landon's home to discuss this matter 
with him? A. I did. 

Q. What did you observe as to his physical condition 
194 on that occasion? A. Mr. Landon had been ill, but was 
sitting up in a chair; I remember he had a middle room on 
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the first floor, 1 think; I think he came into the front 100111 «r par¬ 
lor—I am not quite sure of this; I know when I had my talk with 

him he was sitting up in his bedroom. . , , 

() Who was present when you first discussed with him the mak¬ 
ing of his will? A. Mr. Karrick went up with me to the house, 
bin I suggested that 1 see Mr. Landon alone, which I did; T had m\ 

talks alone with him. , ,, T , , 

O Was there anyone present, besides you and Mr. Landon, when 

vou discussed with him the items of his will? A. No one. 

Q About how long were you there on that occasion. A. i 

think possibly an hour; not much longer. 

() During that period did you hold any extended conversation 

with him relative to the items of his will and Ins business generally. 

A. No: he seemed to know exactly what he wanted, and made it 

very plain; so there was very little discussion. 

Q. Were there any questions discussed between you at all. A• 

regard to tbe bequests? . . „ , -ii 

Q Tn regard to tbe bequests, the drafting of the will, or the 

business. A. No; I simply did exactly as he stated. 

Q Were you able at that time to form an opinion, based 
105 upon his conversation with you and his directions relative 
to tbe drafting of bis will, as to bis mental faculties and 

O Was there anything that developed on this occasion, in the 
conversation or conduct of Mr. Landon, which caused you any hesi¬ 
tancy in drafting for him a document of the solemmt> of a will at 

his request at that time? A. Not at all. . if 

q Now. Mr. Metcalf, had you on any other occasion known Mr. 

Landon, aside from this occasion? A. Yes. 

O State how long you knew him prior to lus death . AT 

Mr Landon at Justice Brewer’s house. I should imagine 15 lh, 
.17 years aqo- and have seen him off and on when I have called 
the house on Miss Brewer at various times; he seemed to be quite 
a constant caller there: and I saw him several times afterwards at 
Mr Karrick’s house, where he was also a constant caller 

Q How frequently had you seen him just prior to the time eff 

J2 Si m? E-! 

-r&i txk ** -* 

19(T Thow many months, weeks or days antecedent to• the 
drawing of this will? A. Tt certainly must have been within 

1 "Q.^Did you have any conversation with him on that occasion? 

\ Tn regard to the wdll? . 

q No A. T said we bad quite a lengthy conversation. 

O Were vou able to observe him? A. Yes. 
q Carefully? A. No; because there was no reason why T should 

observe him carefully. 
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Q. Did you see him between that time and the drafting of the 
will? A. I might have seen him on several occasions during that 
interval, hut that is the only occasion 1 remember; we had quite a 
long walk and talk together. 

Q. How long was it after your first visit to Mr. Landon in 
reference to the will before the will was executed by Mr. Landon? 
A. Between two and three days. 

t 

Q. Did vou see him on the dav of the execution of the will? A. 
I did. 

Q. Did you have any conversation with him? A. None, other 
than I read the will over to him. and when he was ready to sign 
I saw that it was properly signed. 

Ih7 Q. Did he make any remarks at that time with reference 
to the will? A. I don't remember that he did. 

Q. Mere you able on that occasion to form an opinion as to his 
mentality? A. Yes. 

Q. Considering your observation of and conversation with Mr. 
Landon aoout a year prior to the drafting of the will, your con¬ 
versation with and observation of him at the time lie first con¬ 
sulted with you with reference to the drafting of the will and at 
the time of the execution of the will, state whether or not you were 
able to form an opinion as to his sanity, his mentality? A. Yes. 

Q. Did you form an opinion? A. He was certainly not insane. 

Mr. Davis: Answer objected to as not responsive. 

Q. You did form an opinion? A. I did. 

Q- \\ hat, in your opinion, was the condition of mind of Lyman 
D. Landon at the time of the execution of the will of* which you 
speak and for a year prior thereto? A. lie was perfectly capable 
of making a will. 

Q In your opinion did you conceive him or believe him to lie 
capable of making a valid deed or contract? 


Mr. Davis: Question objected to as leading. 

Q. M hat, in your opinion, was his capability in reference to 
the executing of a valid deed or contract at that time? A. 
19<S He was perfectly capable of making any contract and under¬ 
standing it. 


Cross-examination. 

Bv Mr. Kimball: 

%> 

Q. Did I understand you to say that you were President of the 
Karrick & Metcalf Company? A. No; that is just a firm. 

Q. You and Mr. Karrick are partners? A. Yes. 

Q. How long have you been partners in that business? A. About 
nine years. 

Q. Are you a lawyer? A. I am. 

Q. A member of the Bar? A. Yes. 

Q. You are not in active practice, are vou? A. I am trying 
not to be, but I am. ' ‘ 6 
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Q. Your principal business is that oi real estate dealer.'' A. Real 

estate now, yes. . , . vf . 

Q. Did T understand you to say that you were asked by Mi. 

Karrick to take charge ot the making ot Mr. Landon s will ? A. 
Mr. Karrick told me that Mr. Landon wished to have his will made, 
and took me down there. 

Q. At the time he asked you to make Mr. Landon s will, 

199 did he inform vou that Mr. Landon s mind was weak? A. 

No. * . t, • , 

(y Or that he was mentally and physically incapable ot making 

a will? A. No. 

Q. Did he give any indication along that line to you? A. No. 
(j. In relation to making his will you saw Mr. Landon more than 
once, did you? A. Twice, that is. previous to the time the will was 

drawn. 

Q. That is to say, you had two interviews with him in regard to 
drafting the will before the will was actually signed? A. Yes. At 
first 1 took pencil notes of what he wished, and made a rough draft, 
then whatever corrections he suggested were made; and then I made 
the regular will. 

Q. Then the will was actually signed on the third visit you made 
to him in connection with the will? A. That is right. 

Q. When was the first visit you made to Mr. Landon in connec¬ 
tion with the will? A. What date? 

Q. Yes. the approximate date of the first of these three visits. A. 
(Jive me the date of the will, when it was signed, and I can tell 
from that; otherwise 1 can only say that it was just three days 
before the will was signed. It has been so long ago that 

200 l have not been able to carry the date in my memory. 

Q. The first interview you had with Mr. Landon in rela¬ 
tion to the will was three days prior to the date of the will itself? 
A. That is right. 

Q. Who was present on that first occasion when you saw Mr. 
Landon? A. Only Mr. Landon and myself. 

Q. Was Mr. Karrick in the house? A. Mr. Karrick was in the 


house. 

Q. Was that the occasion when you suggested to Mr. Karrick 
the inadvisability of his being present? A. Yes. 

Q. What was in your mind when you made that suggestion? A. 
I would have made that suggestion to anyone. I have drawn a 
great many wills, and 1 always require that. 

Q. Your only desire was to be alone with Mr. Landon? A. 
To be alone with him, and get his orders with reference to mak¬ 
ing the will uninfluenced by the presence of anyone. 

Q. Had you been informed by Mr. Karrick, before you went 
there, what the nature of the will was to be? A. No. 

Q Had no idea? A. \ had no idea that he was to have any¬ 
thing to do with it. 

•201 Q. Had you no idea that Mr. Karrick’s wife was to be 
interested in it? A. T had an idea. 

Q. How did you get that? A. From conversation I had with 

Mr. Landon. 
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Q- When did you have that conversation? A. I think it was 
in the walk I have mentioned, when going from Mr. Karrick’s 
house one time. 

Q* What did lie say on that occasion? A. I cannot give you the 
exact conversation, it has been so long ago, and I didn’t pay any 

attention to it; but it was intimated that Mrs. Karrick was to be his 
heir. 

Q. Did you know the relationship existing between Mrs. Kar¬ 
rick and Mr. Landon t A. I know that there was a relationship, 
that is. I had heard so, but what it was I Have forgotten. 

Q- Has Mr. Karrick never told vou anvthing of the sort* V 
No. 

LL On the second occasion who was present? A. No one was 
present either time, except when the will was signed. 

D. On that second occasion was Mr. Karrick in the house or did 
he go with you? A. I think lie did, but I am not sure. 

Q. On that second occasion did you make the same suggestion to 
him—not to be present—as on the first occasion? A. I am 
202 not sure that he was there on the second occasion, so T can¬ 
not answer that. 

(I Do you know that he was not there? A. I have answered the 
question; I said T am not sure that he was present. 

Q. W hat is your present l>est recollection on that point? A. I 
have given it as well as 1 can remember. 

(I Then at this time you are unable to say whether Mr. Karrick 
was or was not present on that second occasion? A. I know he was 
not present m the immediate presence of Mr. Landon. but he mav 
have been m the house; as to that I can’t say. 

Q. On those first two occasions, you sav there was no indication 
whatever, on Mr. Landon’s part of his being mentally incompetent? 

• ■ • X 6S. 

D. Is it or is it not a fact that on either of these occasions your 
attention was attracted to his mental condition? A. lie has never 
been mentally incapable, so far as 1 have seen. 

( L Ton never heard anything that led you'to doubt his mental 
condition? A 1 never heard anything to that effect until since 
this suit was filed. 

. Q- ' vhat ' vas his Physical condition on the first occasion? 
-.no A. About the same on all the occasions. 

Q. What was that? A. He was quite weak. 

(}. »\ as he in bed or not on all three occasions? A T think on 
one of the occasions when we called we found him in bed • he got 
up: he was in a robe. But on many of these occasions when we 
talked to him he always sat up in a chair. 

Q. On the occasion when the will was actually signed who was 
present besides yourself and Mr. Landon? A.‘.4s T understood, 
the woman who kept the house, and her husband were called in 
they were the people; T don't know their names: I had never seen 
them before and have never seen them since 

Q. Was the name Haffner? A. T don’t know. I understood it 
was the woman who kept the house and her husband who were 
called in as witnesses. 
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Q. Did you see a woman named Miss Eames who was a nurse? 
A. Yes. 

Q. Was she present when the will was signed? A. I think she 
was. 

Q. In the same room? A. That I cannot say. 

Q. Who requested Mr. and Mrs. Haffner—that is to say. the 
other two witnesses to the signing of the will—to sign it as 
’204 witnesses? A. I am not quite sure, but I think 1 did. 

Q. Was Mr. Karrick in the room? A. Yes. 

Q. At the time the will was executed? A. Yes. 

Q. Did he make any request that Mr. and Mrs. Haffner should 
sign the will as witnesses? A. I do not remember that. As T say. 
I think I made that request. 

Q. Where was Mr. Landon when he signed the will? Was he 
in bed? A. I stated that he was sitting in a chair. 

Q. In the bedroom? A. In his bedroom. 

Q. What was his physical condition? A. He seemed to be very 
weak. 

Q. When you had your conversation with him prior to the 

drafting of the will did he say anything about any of his other 

relatives? A. Nothing whatever. He was a man of very few words. 
He told me what he wanted, and I put it down. 

Redirect examination. 

Bv Mr. Ambrose: 

Q. I omitted to ask you this: Did you see Mr. Landon at all 

after the execution of this will? A. No. 

Q. Do you know what his relations were with Mrs. James 
205 L. Karrick? A. I do. 

Q. What? A. Extremely friendly. He was at the house. 
I should say, almost every time 1 went there. I called there very 
often, at dinners, and in the evening, and T know he thought a 
great deal of Mrs. Karrick. 

Q. What was her attitude towards him—reciprocal? A. De¬ 
cidedly so. She was awfullv nice to him. 

Q. Did you know Sealand W. Landon. Mr. Lyman D. Landon's 
brother? A. No. 

Q. Did you ever hear Mr. Lyman D. Landon speak of his 
brother? A. No. 

Bv Mr. Kimball: 

Q. You say you did not know Sealand W. Landon at all. Did 
you know he had a brother by the name of Sealand W. Landon? 
A. I did not know that he had a brother or a sister. 

W. P. METCALF. 

Subscribed and sworn to before me this 13th dav of December, 
1911. 


ALBERT HARPER. 
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-do Note. — r l lie witness, William P. Metcalf, after reading 

and before signing bis aforegoing deposition, corrects liis 
answer beginning at the bottom of page (5. and ending at the top 
ot page / . thereof, in reply .to the question: (Q.) “What did you do 
tor Mr. Landon (?), so as to read: “A. I went to see Mr. Landon, 
had a talk with him, and he told me what he wished to do with his 
property; I made a note of it. went back to my office and made a 
draft ot the will, and afterwards I went to the house, in company 
with Mr. Karriek. and the will was signed; I think 1 was one of the 
witnesses*’. 

And the witness stated that said answer as thus corrected is to l>e 
taken and considered in lieu or qualification of his certain other 
answers pertaining to the same subject-matter in particular, appear¬ 
ing at pages 12. 14 and Id of bis said deposition; that is to say, that 
the witness (Milliam P. Metcalf) made only two visits, and not 
three visits, to the house of the said Lyman I). Landon concerning 
the preparation and execution of the said will. 

ALBERT HARPER, Examiner. 

John 0. Atiiey. produced as a witness of lawful age for and on 

behalf of the defendants, and being first duly sworn, deposes and 

savs: 

%• 

*207 Direct examination. 

Bv Mr. Amrrose: 

Q. Mr. Athey. what is your residence? A. 1:500 Third Street, 
X. W.. Washington. D. C. 

Q. Your occupation? A. Public accountant. 

Q. And your age? A. 56. 

Q. Do you know dames L. Karriek? A. Yes. sir. 

Q. Do you know Henrietta B. Karriek? A. Yes, sir. 

Q. Do you know Sealand W. Landon? A. Xo. sir. 

Q. Did you know Lyman D. Landon? A. Yes, sir. 

Q. How long did you know Lyman D. Landon before he died? 
A. I don't know just when be died. 

Q. February 9. 1910. A. 1 should say about two years. 

Q. Where did you first meet him? A. I am not certain whether 
1 first met him at the bank or at his house, but \ think it was at the 
bank. 

Q. What bank? A. The Tinted States Savings Bank. 

Q. What position did you occupy there at that time? A. T was 
cashier. 

208 Q. Under what circumstances did you first meet him? A. 

Mv recollection is that it was in connection with his safe 
deposit box. 

Q. Did you have any conversation with him at that time? A. 
Nothing special: just a few words. 

Q. Did you have an opportunity to observe him then? A. Onlv 

in a casual wav. 

•/ 

Q. Was there anything in his conduct on that occasion that indi¬ 
cated to your mind anything unusual in his makeup? 
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Mr. Davis: Question objected to as leading. 

A. He was weak in body, but there was nothing in his conver¬ 
sation to indicate that he was weak in mind. 

Mr. Davis: Answer objected to as not responsive. 

Q. When did you next see him? A. 1 think it was when 1 took 
his acknowledgments; that was in March 1008. 

Q. To what did you take his acknowledgments? A. I here were 
several papers: 1 do not know the character of the papeis. 

Q. Where was this done? A. Down at his rooms. 

Q. At what time in the day? A. 1 think it was done in the 

afternoon. . , 

Q. How did you come to go to his rooms. A. 1 went at tne re¬ 
quest of Mr. Karrick. 

Q. Who went with you? A. Mr. Karrick. 

909 Q. State just what transpired when you reached the rooms 
of Mr. Landon? A. When T reached Mr. Landon’s rooms, 
according to my recollection Mr. Landon was in Vied. Mr. Karrick 
told him that he had brought out the Notary who would take these 
acknowledgments: he had several papers there to acknowledge. 

Q. Proceed. A. And Mr. Landon got out of bed, went to a desk 
or table in another part of the room, and executed these papers. 

Q. Did vou as Notary take his acknowledgments? A. Yes. 

Q. What, if anything, did Mr. Landon say? A. I don’t know* 

that he said anything. . i „ . , . 0 , 

Q Were you there when Mr. Karrick first spoke to mm. A. 

That was the first time he and T went together, \es. 

Q. Was Mr. Karrick present all the time these events were trans¬ 
piring? A. 1 think so: that is my recollection. 

q Was there anything in Mr. Landon’s conduct on that occasion 

which impressed you in any way? 

Mr. Davis: Question objected to as leading 

\. 1 was impressed with his physical weakness. 
q’ *\Vas there anything else about him that attracted your at¬ 
tention? 

Mr. Davis: Same objection. 

A. You mean in reference to his condition? 

MO Q. Yes. A. As T said liefore. his physical condition 
seemed to be rather weak, but there wasn’t anything in his 
conduct that indicated that his mind was weak. 

Mr. Davis: Answer objected to as not responsive. 

Q Bearin<> in mind vour first meeting with Mr. Landon, and 
vour meeting with him on the day you took his acknowledgments 
to the papers executed bv him. were you able at the time of the 
execution of those papers to form an opinion as to the mental con¬ 
dition of Mr. Landon? A. T think so. 

Q. Did you form an opinion? 
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Mr. Davis: Objected to, as the basis ot the formation of opinion 
has not been shown. 

A. Yes. 

Q. What was that opinion? 

Mr. Davis: The sai ne objection. 

A. My opinion was that he was all right mentally. 

Q- What, in your opinion, was his ability at that time—and I 
refer to the date of the execution of those papers—to execute or 
make a valid deed or contract? 

Mr. Davis: Objected to as the witness has not been qualified to 
answer the question, and the question is incompetent. 

A. My opinion was that he was mentally competent to execute 
inese papers. 

Mr. Davis: Answer objected to on the same ground. 

Q. \\ hat was your opinion, if you formed one, as to his 

211 ability to execute a valid deed or contract? 

Mr. Davis: The same objection. 

.V. My opinion was that he was mentally competent to do it. 

Mr. Davis: Answer objected to on the same ground. 

Q- Aside from the two times you have specified, did you see Mr. 
Landon at the bank or elsewhere? A. 1 cannot recall, Mr. Am¬ 
brose, seeing Mr. Landon at the bank more than once; the other 
time was at his rooms, and it has been over three years since that 
happened, and it is very hard to recall those things. 

Cross-examination. 

By Mr. Kimball: 

Q. \ou say that those acknowledgments which you took were 
taken in March, 1908? A. That is my recollection. 

Q. Do you know what the papers were that were being acknowl¬ 
edged . A. \\ ell, one was an agreement, 1 think; there were one or 
two other papers, but 1 don t know just what the nature of them was. 

Q- h>o you mean to say you did not know their nature at the time 
or that you do not know now? A. I did not know at the time. 1 
might make a statement right here: It would appear that a Notary 
should know all about those things, but it is customary, when vou 
take an acknowledgment, if you feel that the man under- 

212 stands what he is doing, you take his acknowledgment with¬ 
out any inquiries as to his knowledge of wliat he is doing. 

Q. Were those papers in your possession when you went there? 
A. No, sir. 

Q Did Mr. Karrick have them? A. 1 think he had; that is my 
recollection. J 

Q. In other words, the papers were all prepared before you went * 
there, and all Mr. Landon did was to sign them and acknowledge 
them to you as Notary? A. Yes. 
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Q. Did lie actually sign them then? A. Yes. 

Q. Were those papers read to him? A. No, sir. 

Q,. W ere they explained to him? A. No, sir—that is, not by me. 
Q. Or by Mr. Karrick in your presence? A. I am uncertain 
about that. I think he said to him when we went into the room 
that he had brought me along as Notary Public before whom he 
(Mr. Landon) should execute these papers. 

Q. But did he say what the papers were? A. I don’t recall that 
he did, sir. 

0. Before you went with Mr. Karrick on that occasion to Mr. 
London's house did Mr. Karrick advise you in any way that Mr. 

Landon might not be in a mental condition to sign those 
2Id papers? A. No, sir. 

Q. Was anything of that sort indicated to you? A. No. 
sir. 

Q. Mr. Karrick did not advise you that, in his opinion. Mr 
Landon was not of sound mind? A. No, sir. 

Q, Said nothing whatever on the subject? A. No. sir. 

Q. Then or at any other time? A. As to what? 

Q. As to Mr. Karrick’s knowledge of Mr. Landon*s mental con¬ 
dition? A. No, sir. 

Q. Never indicated it? A. Not at that time. 

Q. Has he since then? A. Since that time—and 1 l>elieve thi- 
suit was started when he told me—he told me something in con¬ 
nection with it. about them being assailed on the ground of mental 
incompetence. 

Q. At the time these papers were signed? A. No. sir; afterward-, 
after the suit was filed. 

Q. But his statement was that the papers were being assailed on 
the ground that he was incompetent at the time thev were signed? 

A. Yes. # * 

Q. Mr. Athev, what was his actual physical condition? 
214 Was he exceedingly weak? A. My recollection is that he was 
able to walk from his bed to the desk without assistance. 

Q. What was his ability to sign his name? Did he have any 
difficulty about that? A. No indeed. 

Q. Who else was present at that time? A. Mr. Karrick and Mr. 

Landon’s nurse. 

Q. Do you rememl>er whether the name of that nurse was Mis> 
Fames or not? A. T couldn’t tell von her name. 

JNO. 0. ATHEY. 

Subscribed and sworn to before me this 13th day of December 
1911. 


ALBERT HARPER. 
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George E. Slaybalgii, produced as a witness of lawful age for 
and on belialf of defendants, and being first duly sworn, deposes and 
says: 

Direct examination. 

By Mr. Ambrose: 

Q. Mr. Slaybaugh, where do you reside? A. 1502 K Street, 
N. W., Washington, 1). C. 

Q. Do you know .James L. Karrick? A. 1 do. 

215 Q. Did vou know Lyman D. Landon in his lifetime? A. 
1 did. 

Q. Do you know when he died? A. 1 don't know the exact date; 
it was the eariy part of 1910. 

Q. When did you first become acquainted with Mr. Landon? A. 
The early part of 1909 1 first went to the United States Savings 
Bank. 

Q. In the early part; what do you mean? Can you specify the 
month? A. I entered the employment of that hank on .January 1, 
1909. 

Q. in what capacity? A. Cashier. 

Q. Did you continue as such cashier until the death of Mr. 
Landon? A. 1 did. 

Q. State under what circumstance- you made the acquaintance of 
the decedent? A. Mr. Landon would come in the bank quite often 
to see Mr. Karrick; sometimes Mr. Karrick would lie in the bank, 
and sometimes he would be out, and when he would be out Mr. 
Landon would sometimes wait for him to return, would go in Mr. 
Karrick s office: and sit there. 

Q. Dow frequently did he come into the bank during the period 
of vour acquaintance with him, if you can state? A. 1 sup- 
21« 1 ><>se 1 saw him eight or nine times, maybe more. 

Q. At what intervals? A. Various intervals, all through 
there: 1 should sav the last time 1 saw him was in the latter part 
of the year 1909. maybe October or November, something like that. 

Q. I Tow long would he stay in the bank when he would come 
there? A. Sometimes he would remain only a moment, and at other 
times he would stay fifteen minutes or half an hour. 

# 

Q. On these occasions did you have an opportunity to converse 
with him? A. I used to talk with him almost every time he came 
to the bank. 

Q. In reference to what matters? A. Various general matters, 
about banking and business in general. 

Q. Were your conversations extended or limited? A. 1 should 
say they were extended. 

Q. What was his physical condition during this period, if you 
know? A. He was apparently very feeble. lie used to come up in a 
carriage, and usually had a man to help him in the bank. 

Q. Would he then be able to walk after he once got into the 
bank? A. Yes, T think so. 

Q. Unassisted? A. No: this man was always with him. 
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21/ Q. Did you have an opportunity, during those conversa¬ 
tions you had with him at the various visits he made to your 
hanking institution, to observe his mental condition? A. T should 
sav so. 

Q. Did you observe his mental condition on these various occa¬ 
sions.'' A. A- much as 1 observe anybody's mental condition. 

Q. \\ ere you able on the occasion of these various visits to form, 
and did von form, an opinion as to his mental condition? A. Yes. 

Q. ^ bat. in your opinion, was his mental condition during this 
period? 

Mr. Kimball: 1 object to the question, as the witness has not 
shown sufficient information upon which to form an opinion. 

A. I would say his mind was all right. 

Q- By "all right" what do you mean? A. Sound. 

Q. Considering the previous question, respecting his visits to the 
bank and your powers of observation of his mental condition, were 
you able to foini. and did you form, an opinion as to Mr. Lyman D. 
Landon s ability during thi> period—having in mind his weakened 
physical condition and the state of his mentality—to make and 
execute a valid deed or contract or will, or to transact business? 

Mr. Kimball: The same objection, with the additional objection 
that the question is leading. 

218 A. Yes. 

Q. \ou did form an opinion? A. Yes. 

Q- ^ hat was your opinion in reference to the ability, or lack of 
ability, on the part of Lyman D. Landon, during the period re¬ 
ferred to—beginning with your first acquaintance with him and 
continuing up to the time of his death or up to the time of the last 

opportunity you had to observe him prior to his death_to execute 

a valid deed or contract or to transact business? A. All I could sav 
would be that if Mr. Landon had ever requested me to transact any 
business for him 1 would have done so. 

Q. Your opinion is that he was able to transact business or make 
a valid deed or contract: Is that right? A. Certainly. 

Q. Assume that approximately a year prior to your acquaintance 
with Mr. Landon, the decedent, he had executed certain deeds and 
instruments relating to his property; that he had likewise executed 
a will about a year or a little less prior to your acquaintance with 
him: What, in vour opinion, was his ability during the time von 
knew him to realize and understand the tenor and effect of such 
instruments and to act with respect thereto? 

Mr. Kimball: The question is objected to on the ground that 
the witness has not qualified himself as an expert; and the question 
is incompetent as addressed to a layman. 


A. lie was perfectly able to. 


14—2555a 
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219 Cross-examination. 

By Mr. Kimball: 

Q. \ ou said, 1 believe, that you were connected with the United 
Savings Bank? A. Yes. 

Q. And you are now? .V. No longer; no, sir. 

Q- W hen did your connection with that bank cease? A. October 
31, 1911. 

Q. When did it begin? .V. January 1, 1909. 

Q. Bid Mr. Karrick have anv connection with that bank? A. 
es, sir. 

Q. What? A. He was president of the bank. 

Q. 1 understood you to say that your acquaintance with Mr. 
Landon grew out of eight or nine visits he made to the bank? A. 
1 am not sure as to the number of visits he made to the bank, but l 
know he dropped in there quite often to see Mr. Karrick. 

Q. You said eight or nine. A. At least eight or nine. 

Q. And those visits sometimes lasted only a minute or two, 1 
Mieve vou said. A. Some of them, ves. 

Q. How extensive were the longest visits he made to 

220 the bank? A. 1 should say about half an hour. 

Q. During those visits was it your practice to have a talk 
with Mr. Landon? A. Yes. 

Q. Were your talks extended or not? A. They were extended. 
Q. You of course had your business to attend to at the bank? A. 
Yes, but my chief business was seeing the customers of the bank. 

Q. Mr. Landon did not come to see you? A. No; but lie came to 
-ee Mr. Karrick. and a great many jieople came to see Mr. Karrick. 
and 1 used to talk to them. 

Q. Would he state his business to you? A. No. 

(j. Your conversations, then, were just on general topics? A. 
i >n general topics, yes. 

Q. Having no direct connection with the business u|>on which 
lie came there? A. None whatever. 

Q. Your acquaintance with him was only during the better por¬ 
tion of 1909? A. Yes, sir. 

Q. Did you notice any change whatever in the physical 

221 appearance of Mr. Landon during that period? A He 
seemed to grow more feeble. 

Q. From time to time as you would see him? A. Yes. 

Q. W T as the course of his physical condition downward or other¬ 
wise? A. Seemed to be downward. 

Q. Was he ever there when he appeared to be improved physically 
as contrasted with the time he was there prior to that occasion? A. I 
remember one occasion when he was there and when he did seem 
to l>e better, and I remarked to him about it, that he seemed to be 
better. 

Q. However, he was always accompanied by someone who was 
apparently in charge of him? A. Yes. 

Q. And who did in fact assist him? A. Yes. 
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Q. Was his mental condition always the same? A. So far as I 
know it was. 

Q. Your attention was never attracted to any deterioration in his 
mental condition? A. Never. 

Q. lie was always just as bright one day as he had been on prior 

visits he had made to the bank? A. A es, sir. 

GEORGE E. SLAYBAUGI1. 


222 Subscribed and sworn to before me this 18th day of De¬ 
cember, 1911. 

ALBERT IIARPER. 


Adjourned to 2 o’clock p. m. of Monday. December 18, 1911. 


December 18. 1911. Monday— 2 o’clock p. m. 


Met pursuant to adjournment. 

Appearances: William E. Ambrose, Esq., Attorney for defend¬ 
ants: and also the Examiner, Albert Harper. Esq. 

Whereupon, owing to professional engagement of Henry E. Davis. 
Esq., of Attorneys for plaintiffs, and at their request, adjourned 

to—* 

December 20, 1911, Wednesday— 2 o'clock p. m. 


Met pursuant to adjournment. 

Appearances: William E. Ambrose, Esq., Attorney for defend¬ 
ants; and also the Examiner, Albert Harper, Esq. 

Whereupon, owing to the professional engagement of Henry E. 
Davis. Esq., of Attorneys for- plaintiffs, and also by reason of the 
expected absence from the city of William E. Ambrose, of Attorneys 
for defendants, further adjourned to— 


223 December 22, 1911, Friday— 2 o clock p. m. 

Met pursuant to adjournment. 

Owing to the absence from the city of William E. Ambrose, At¬ 
torney for defendants, adjourned subject to notice. 

ALBERT HARPER, Examiner. 

******* 


At the request of William E. Ambrose, Attorney for defendants, 
I have this day fixed Tuesday next, March 5, 1912, at 2 o'clock in 
the afternoon of that day, and his law office in the Appeals Build¬ 
ing, southwest corner of oth and E Streets, Northwest, in the city 
of Washington, District of Columbia, as the time and place when 
and where testimony on behalf of the defendants in the above enti¬ 
tled cause will be taken before me. 

ALBERT HARPER, 
Examiner in Chancemi. 


February 28, 1912. 
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To Messrs. Henry E. Davis and Edward B. Kimball. Attorneys for 
Plaintiffs: 

Take notice that at the time and place fixed in the foregoing 
order I shall take further testimony on behalf of the defend- 
224 ants in the above entitled cause. 


Februarv 28. 1912. 


Attorney for Defendant*. 


Service acknowledged this 28th dav of Februarv. 1912. at 4 P. M. 

EDW. B. KIMBALL. 

March 5, 1912. Tuesday—3 o’clock |>. m. 
Met pursuant to the foregoing notice. 

Appearances: Win, E. Ambrose. Esq.. Attorney for the defend¬ 
ants. of whom Mr. James I.. Karrick is present; also, Edward B. 
Kimball. Esq., of Attorneys for plaintiff: also, the Examiner. Albert 
Harper. Esq., and 

Leverett M. Kelley, who. produced as a witness of lawful age 
for and on behalf of the defendants, and being first duly sworn, 
deposes and says: 

Direct examination. 

By Mr. Ambrose: 

Q. Please state your name, your occupation, and your residence. 
A. My name is Leverett M. Kelley: I am Deputy Cornmis- 

225 sioner of Pensions: and 1 reside at the Cecil. Washington. 
D. C.. and have l>een residing there for the last eight years. 

Q. Were you acquainted with Lyman D. Landon in his lifetime? 
A. Yes. 1 became acquainted with him during the Harrison Ad¬ 
ministration. when 1 was Chief of the Certificate Division of the 
Pension Office: he used to come up there in that office. 

Q. Did you know him in February. 1908? A. O yes; 1 had 
known him right along for a number of years. 

Q. Do you remember when he left the Pension Office? A. No: 
I couldn’t say when that was without reference to the hooks of the 
Office. I remember the fact that he left the Office, that we got him 
hack, hut he was not able to stand the work, and left again. 

Q. Did you see him during the year 1908? A. I did. T saw 
him everv vear for a number of vears. 

«- • i 

Q. Did you see him frequently during the year 1908? A. I sup¬ 
pose 1 saw him as frequently that year as I did any year. When 

lie was in the Office I saw him almost everv dav. 

___ • • 

Q. After he left the Office did you see him frequently? A. No: 
T do not recall seeing him except at times when he would visit the 
Office. 

Q. What were the occasions of your seeing him after he 

226 left the Office? A. T recall one occasion when we had a 
little money transaction; he came to me and said he would 
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like to place about $1000; T think that was about the amount. I 
told him T could use about $300, and 1 took that amount from him 
as a loan, and paid him the interest, so that everything was satisfac¬ 
tory. But 1 suppose what you want to get at is his condition? 

Q. Yes. Did you see him frequently up to the time of his death? 
A. Up pretty near to the time of his death, ves; he used to come to 
the Office quite often in the latter part of his life, and I would see 
him on those occasions; T used to like the old fellow pretty well. 

Q. Approximately, how close to the time of his death did you see 
him? A. I should say up to within about two months. 

Q. ^ on observed him frequently up to that time? A. Yes. T 
observed him all the time when I had opportunities to see him. 

Q. And you had frequent conversations with him? A. Yes. 
quite frequently; not so frequently after he left the Office as before: 
when he was in the Office I would frequently meet him in the cor¬ 
ridors. 

Q. And you transacted business with him? A. Up till within a 
short time l>efore he died, but not up to the close of his life, for 
toward the last I rather thought 1 had better not do any 
22 1 more business with him, for T felt that toward the close of 
his life he was not responsible and that such matters of busi¬ 
ness as T had had with him I had better close up with his executor. 
That was about the size of it. 

Q. How long l>efore his death was it when you came to the con¬ 
clusion that it was advisable not to deal further with him? A. T 
think it was about two months. I could tell letter by reference to 
nu check-book. I had to see that he got the notes properly en¬ 
dorsed. and it was sometimes difficult to get matters straightened 
out. 


Q. As 1 understand, up to within two months prior to his death 
you had no hesitancy in transacting business with him? A. No. 
W hen T found him clear-headed I would attend to business matters 
with him. But it was about that time that T made up my mind to 
have nothing further to do with him in a business way. 

Q. From your knowledge and observation of Mr. I’andon in his 
visits to the Office, and from your business transactions with him 
up to within two.months of his death, together with what you knew 
of him dining his incumbency of and after his severance from the 
Office, was he. in your opinion, competent mentallv to execute a 
valid deed or contract? 


Mi. Kimball The question is objected to as leading. 

A. If I had been buying property myself at that time 1 would 
have preferred not to take a conveyance from him. 

228 , .Q- At what time? A. Within about two months prior to 

his death. 

Q. But before that time? A. Yes, I think he was competent 
l>efore that time, for he was a man who absolutely knew what he 
was about and would not be influenced one way or the other; the old 
fellow was able to use his own judgment. That is my opinion and 
I saw’ him quite often. 
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Q. I>o you think that up until within two months prior to his 
death lie would have been competent to make a will with a full un¬ 
derstanding of its tenor, or to have made a contract with reference 
to a business matter with a full comprehension of its scope? A. I 
think so. Sometimes when he was sick for a day or two he might 
not have been able; but, as a general proposition, T think he would 
have been fully competent. 

Q. Did you at any time see him at Chesapeake Beach and pay 
him any money? A. I cannot say that I did. I don’t remember 
anything of that kind. 

Q. Or at any place other than Chesapeake Beach? A. I don’t 
think so. I won't he certain. Anyhow, I made all payments to 
him by check, and I think I have all those checks. Perhaps I did 
see him at Chesapeake Beach*. 

Q. Have you all the canceled checks for payments von made him? 
A. I think I have. 

Q. Please make search for those checks, and be prepared 
‘-29 to produce them at the next session. A. Yes; 1 will look 
them over and see if I have them. 

Cr< >ss-exa mi nat ion. 

By Mr. Kimball; 

Q. Do you know when Mr. Landon died? A. I couldn’t tell you 
now. 

Q. ^ on could not? A. Not exactly, no; 1 know he died, and he 
must have died about a couple of years ago. or a year and a half ago. 
or such a matter. 

Q. Then when you say that you considered him sane and capable 
of making a valid deed or contract up until within two months of 
his death, and you do not know the date of his death, that leaves 
the time rather indefinite, does it not? A. I judged from the fact 
that the man was growing sicker and weaker all the time. That is 
the way I formed my judgment. 

Q. But why should you say “up until two months before his 
death," when you do not know the date of his death? A. I re- 
meml>er his condition. 

Q. What was his condition two months before his death? A. Tie 
was very weak indeed; couldn’t produce papers when wanted, and 1 
would have to hunt around to get papers. It was for that reason T 
quit. 

Q. Did that conclusion on your part, to cease having business 
relations with him, come to you suddenly? A. No. T knew 
230 he was getting weak, and I made up my mind that T did not 
want to carry his money; but when T wanted to pay him he 
said he didn't need the money, didn’t want it at that time; but T 
really felt that it was better for me to close out my business transac¬ 
tions with him. or at least “know where T was at.” 

Q. What T want to know is whether that opinion or judgment on 
your part was a sudden conclusion, or the result of some growth. 
A. Knowing that the old gentleman was getting weaker and weaker, 
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with a probability of not living long, I didn’t want to have his 
money without having things endorsed in such a way that I “would 
know where I was at.” 

Q. You do not now know the date of his death? A. Honestly, 
no, I do not. I couldn’t remember that. 

Q. Well, you do not know? That is the point. A. 1 do not; 

1 couldn’t tell you now. I might remember it if my memory were 
refreshed by some paper or newspaper clipping. 

Q. Do you know how long before his death it was when he left 
the Department? A. No, I couldn’t tell you that. 

Q. Approximately? A. Not without reference to the books or 
the timekeeper’s report. 

(J. Do you know why he left the Department? A. On account 
of illness and consequent inability to perform his duties. 

•J.*»1 Q. Physical or mental inability? A. Both physical and 

mental. I guess. 

Redirect examination. 

Bv Mr. Ambrose: 

* 

(J. What was the mental difficulty? A. That I could not tell 
vou. He was pretty shrewd mentally; he was no fool. But latterly 
he did get so that I didn't feel like trusting him. 

Q. It was really a condition of his mind working too slowly to 
enable him to keep up with the routine of the Office? A. Yes; he 
could not remember things he ought to remember in order to per¬ 
form his duties carefully and properly. That is the way 1 looked 
at it. That was my opinion. The Chief of his division ought to be 
able to tell you about him letter than T can. and he can tell you the 
date of Mr. Landon’s death, for he has the date on his books 

Q. But Mr. Landon’s inefficiency in office was not to that degree 
that precluded his capability of transacting business, was it? A. 
Not when he first left the Office; but 1 think, latterly, as 1 said be¬ 
fore, he got weaker and weaker. 

O. Bv “latterly”, you mean two months before his death? A. 
Yes. 

232 Recross-examination. 

By Mr. Kimball: , 

Q. Mr. Landon died in February, 1010? A. Somewhere along 
there; 1 presume that is right. 

Q. In March, 1908, would you have had him sign an agreement 
to surrender to you all his property in return for the payment to 
him of $75 a month for the rest of his life? A. I think his contract 
would have been good, yes. 

Q. Would you have been willing to take his property under such 
an agreement? A. No, I couldn't say that. 1 only know that he 
was considered by some to be worth $4000 or $5000, and by others 
to lie worth $10,000 and even as high as $20.000; some more, and 
some less. I don’t know how much he had, and I didn’t inquire. 
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I know lie was supposed to have quite a little money, and I guess he 
had. But I wouldn’t be able to tell you about his wealth; I didn’t 
ask him, and he never told me. But lie had enough to carry him 
through the balance of his da vs. 


Bv Mr. Ambrose: 

« 

Q. Would vou sav that the making of a contract, bv a man in 
his condition, to convey property in value not in excess of $lo.000. 
a good portion of which was in litigation, another portion of which 
was in the form of mere unsecured notes, and another portion of 
it ineumliered. in exchange for an annuity of $7”> a month for the 
lemainder of his life, would indicate mental failure on the part of 
such a man? 


233 Mr. Kimball: I object to the question as being hypotheti¬ 
cal and based on facts which are not in evidence in any part 
of this case, and as being pure assumption on the part of the ques¬ 
tioner. 


A. I would think that was a “snap”: I wotdd not consider him 
“off” at all to take that proposition. $7."> a month, because really 
$7o a month would seem to me to be a pretty good thing for Landon. 

LEVERETT M. KELLEY. 


Suhscril>ed and sworn to before me this fifth day of March. 1912. 

ALBERT HARPER, Examiner. 


Adjourned to 2 o’clock p. m. of Saturday March ninth. 1912. 


Note. —The witness, Leverett M. Kelley, produced to the Exam¬ 
iner his checks Nos. 708 and 822. dated, respectively. February 19. 
and .July 9. 1908. payable to the order of Lyman Landon for $d0 
each: and also his check No. 1071. dated March 29, 1909, payable to 
the order of “.James L. Carrick. Bal. on Landon Note. $211.00”. 

ALBERT HARPER. Examiner. 


234 March 9. 1912. Saturday— 2 o’clock p. m. 

Met pursuant to adjournment. 

At the request of attorneys for the respective parties, further ad¬ 
journed to— t 

March 12, 1912, Tuesday— 7:30 o’clock p. m. 

Met pursuant to adjournment. 

Appearances: Messrs. Henry E. Davis and Edward B. Kimball, 
attorneys for plaintiffs; also the Examiner. Albert Harper, Esq.; 
and William E. Ambrose, Esq., attorney for defendants, of 
whom— 
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James L. Karrick, being produced as a witness of lawful age for 
and on their liehalf, and being first duly sworn, deposes and says: 

Direct- examination. 

Bv Mr. Ambrose: 

/i- Mr. Karrick, what is your residence? A. '21 "20 Bancroft Place 
Washington. I). C. 

Q. W hat is your age? A. Forty-nine vears. 

( F -Did your occupation? A. Heal estate and storage warehouse. 

Q- What storage warehouse? A. The Fidelity Storage 
*235 Company. 

Q* 5 on are one of the defendants in an equity suit pend¬ 
ing in the Supreme Court ot the District of Columbia, in which Sue 
M. Landon and others are complainants, and James L. Karrick and 
others are defendants? A. Yes. 

Q What is your relationship to Henrietta B. Karrick? A. 1 am 
her husband. 

Q- What is your relationship to Sealand W. Landon? A. I am 
no blood relation to Sealand W. Landon. 

Q- Did you know Lyman D. Landon in his lifetime? A. Yes. 

Q- How long had you known him? A. I met him first about 
twenty years ago. 

t t o 

Q How intimate has your acquaintance with him been in the last 
ten years ? A. During the last twelve years I knew him pretty inti¬ 
mately; I saw him, on an average, perhaps once a week while lie was 
living, and sometimes oftener than that. 

Q. W hat was his relationship to your wife? A. I think a second 
cousin; he was a cousin of my wife's mother. 

Q. What was his relationship to Sealand W. Landon? A. 
Brother. 

Q. When did Mr. Lyman D. Landon die? A. I think it was in 
February, 1910. 

Q. W here? A. In Washington. 

*230 Q. Do you know how long Mr. Lyman 1). Landon resided 
in the District of Columbia prior to his death? A. Not of 
my own knowledge, but 1 have heard him say he had been here 
thirty or thirty-odd years. 

Q. W here does Sealand W\ Landon live? A. Bordentown, X. .J. 

Q. Has he ever lived in the District of Columbia? A. I don't 
think so. 

Q. W'here does Sue M. Landon live? A. In the City of Wash¬ 
ington. 

Q. How long has she resided here? A. 1 don’t know that. I 
never saw Sue M. Landon to know her. 

Q. Did you ever hear Lyman D. Landon speak of her? 

Mr. Davis: The question is objected to as irrelevant and im¬ 
material. 

A. Yes. 

(J. W’hen did he speak of her? _ 

15—2555a 
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Mr. Davis: Let it be understood that the objection just interposed 
stands as to this whole line of inquiry. 

Mr. Ambrose: Yes. 


A. The last time T heard him speak of her was about the time that 
will was drawn. 

Q. The only will of which you have knowledge? A. Yes. 

Q. What did he say? A. In reply to a question of mine he said. 

4 ‘1 don’t want her to have a dollar of my money, and 1 don’t 
237 want her to come to my funeral." 

Q. What else did he say in reference to her? A. That 
was all 1 recall that he said at that time. lie very seldom spoke of 
her to me. 

Q. Do you know what his relations with her were for some years 
prior to his death? A. I remember his saying at one time that he 
had not spoken to her for a period of years; I think it was ten years 
he said he had not spoken to her. 

Q. Then, so far as you know, they were not on amicable terms? 
A. They were not on amicable terms. 

Q. What was his relation with his brother S'ealand W. Landon? 


Mr. Davis: In addition to the objection already interposed, the 
further objection is made that the question calls for an opinion from 
the witness, not asking for any matter of fact. 

A. Always friendly, so far as I knew. I know he was very fond 
of Sealand W. Landon’s children and had some of them down here 
to visit him at different times; he very often spoke to me of Sealand 
W. Landons children. 

Q. Do you know Dwight Landon, Edward L. Landon, Nellie W. 
Landon, .Jessie M. Landon, Mary C. Landon. and Nellie W. Lan¬ 
don? A. No. 

Q. Do you know who they are? A. Only by hearsay. 

238 Q. Did you ever hear Mr. Lyman I). Landon speak of 
them? A. I never heard him speak of them; I didn't know 
that they existed, until a short time before his death; that was the 
first time I had ever heard that such people existed. 

Q. Mr. Karrick. do you know anything respecting the making 
of a will hv Lyman D. Landon, bearing date the 17th of February, 
1908? A. Yes. 

Q. Will you state what that knowledge is in regard to the making 
of that will? A. Perhaps a week l>efore that Lyman D. Landon told 
me he wanted to make his will, and asked me if I would look after 
it for him. I told him I would get someone to come to his house 
and draw up his will. At that time he was in feeble condition. 

Q. Feeble how? A. Physically. He was confined to the house? 

Q. Proceed. A. After that, 1 think that same day or the next 
day, I spoke to Mr. W. P. Metcalf, who I knew had drawn up quite 
a number of wills, and asked him if he would go up to Mr. Landon’s 
house, and draw his will. Mr. Metcalf said to me, “You get a rough 
draft of what he wants, bring that to me, and 1 will draw up what 
he wants, and then I will go up there and he can execute it.” I saw 
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Mr. Lyman I). London a day or so afterward* and had a talk 
•>39 with him about how he wanted his will drawn up; he toh 
me, and I made a memorandum of what lie told me. ami 
submitted that memorandum to Mr. Metcalf: Mr. Metcalf horn that 
memorandum drew up a will, and a day or two after that we went 
up to Mr. London's house and it was executed. . 

V I)o you know whether that will was read to Inn. boloro he 

Q. Was it discussed by Mr. London, you and Mr. Metcalf. 

Mr. Davis: Objected to as leading. The proper inquiry should 
he to ask the witness to state what was done. 

Mr. Ambrose: I withdraw the question. 

The Witness: 1 do not recall that it was discussed at the tune the 
will was executed, at anv rate, not to any extended degree: but it was 
discussed at the time 1 made the rough draft or menmrandum 
Q. At the time you had this conversation with Mi. Lam p . . 
cedent to the preparation of the will, you state that his p i.'s ea 

Q 1 "Whatyou' to T&y with reference to his inental c-tmaition 
at that time? A. His mind was clear lie was very positive m lu. 

statements as to how he wanted the will drawn. t 

O Subsequent to Mr. Landon s speaking to you in reteieuc 
oreuathlg a will for him, and prior to the execution of the will. 

dfd you discuss the contents of the will with either your vie 
■>40 or Sealand W. London? A. 1 did not with Zealand W Un- 
don ; 1 don't think 1 did with my wife; 1 don t recall ot talk- 

" V'Ruj-.S !». m* or .h«.» ».» »l»t "* rcnor o, ,l,o 

will should be? 

Mr. Davis: Question objected to as leading. • 

y| \\°eie they informed by you as to what the will would contain 
or did contain, prior to its execution ? 

Mr. Davis: The same objection. 

\ 1 make the same answer as 1 gave to a similar question. 1 had 

no* conversation or communication with Sealand V. Landon; he was 
nt of the city 1 do not think 1 discussed the matter with Mrs^ kar- 
lick until after the will was executed; that is my best recollection. 

O You are charged in the hill of complaint of Sue M. Landon 
and others with confederating and conspiring with your wife and 
Sealand W Landon to the end that you and they induce and 
^rce the "aid Lyman D. Landon to make and execute a certain 
paper writing purporting to lie Ins last will and testameu . 
have you to say in reference to that charge. 

Mr Davis: Objected to as irrelevant, incompetent and lmma- 
terial the proper method of inquiry being to ask of the witness in 
detail’ what if any, connection he had with the matter in issue, and 
not to call upon him to answer in general an allegation m the 

pleadings. 
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241 A. I made no suggestion to Lyman D. Landon as to how 
his will should be made, except that I suggested he should 
leave something to his sister, Sue M. Landon; that was the time he 
made the remark T have given before—“I don't want her to have 
a dollar of niv monev, and I don't want her to come to mv funeral.” 
That was the only suggestion I made to him in connection with the 
matter as to how his will should l>e made out. 


Mr. Davis: This answer of the witness is objected to as irrelevant, 
immaterial and incompetent. 


The Witness: 1 know that neither Mrs. Karrick nor Sealand W. 
Landon saw Lvman D. I^andon or had anv communication with 

w 

him between the time he first talked to me about making his will 
and some little time after the will had been executed. 

Q. Had you and Mrs. Karrick, or you and Mr. Sealand W. Lan¬ 
don, or all three of you. discussed the making of a will by Lyman 1>. 
Landon. at any time prior to Mr. Lvman D. London’s speaking to 

vou in reference to it? 

* 


Mr. Davis: The question is objected to as leading. 


A. We. the three persons mentioned, never at any time discussed 
the will. 

Q. After the death of Lyman D. Landon why did you not pro¬ 
ceed to probate his will? 

Mr. Davis: Objected to as irrelevant and immaterial, and as call¬ 
ing for an opinion by witness. 


A. Because at that time, after the will was executed, he had 
transferred all his property to Sealand W. Landon and to 
242 Mrs. Karrick. 

Q. Are you familiar with the conveyance, by Lyman D. 
Landon. of real and personal property to Sealand W. Landon and 
Henrietta B. Karrick. made on or about the 18th of March 1908 9 
A. Yes. 

Q. Will you state what you know in reference to that transaction? 
A. At an interview 1 had with Lyman D. Landon about a week 
or perhaps ten days after the execution of the will he told me that 
he could not trust the people that were around him: that he was 
l>eing robbed of his money, and gave, as an instance, the sending 
out of a man to collect some money for him. and the man reported 
that he had lost the money and therefore could not turn it over to 
Mr. Landon. 


Mr. Davis: Answer objected to as hearsay. 

The Witness: He also said that he expected or feared he could 
not hold his job at the Pension Department much longer, and I 
think he told me at the same time that even then he was only paid 
for the time he was at the office, that his pay was cut off when he 
was sick and away from the office, and he wished some arrange¬ 
ment could be made whereby he would be absolutelv certain of a 
month 1} income. He asked me if I thought that arrangement could 
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be made. 1 said 1 thought some arrangement like that nnght be 
made with an insurance company to get him an annuity. I 
over his affairs with him at that tune, and he made ma sort ^of 
general statement of his assets and liabilities, 
he was in a good deal of litigation; in fact, I knew for some 
time before that about his litigation, but nothing definite. 

He told me he thought there would 1* no difficulty m Ins clearing 
himself from this Hensev litigation in which he was involved 
\fter that 1 went to see insurance men, and asked one of them if 
woffid be possible to get an annuity-dunng the convention with 
Mr 1 an don Mr Landon said that he could live on $b0 a montn. 
and asked me to see if I could get him an annuity for that sum. 

I put that up to the insurance man. 

Mr. Davis: Answer objected to as incompetent, irrelevant and 
immaterial. 

The Witness: The insurance man said, 1 think, that it \vou ( 
Hke about $10,000 or $12,000 in cash to purchase an annmt>. I 
K pr i i,: ni if the insurance company would take propeit\ or p 
oftlit saving to him that Mr. Landon did not have that amount 

, \f pr i conference with Sealand W. London and a confer- 

donn. - < . k t | ^ «ns worked out which was substan- 

tbdlv"the smnet tha, cmlrnffied in that agreement The amount 
,f the innuitv agreed upon at these conferences was $00 a month, 
f and the paiiers were drawn up with that amount named 
, M , when the final draft of the agreement was finished and read 

2 to I vn n D Landon. he then said he had been thinking 

•he matter^over. and th 

1 '° tb but T did"not know' bow Sealand AV. Landon would feel 
about ibis increase. Sealand AV. Landon^Je ^ejmfame 

and ,he parw " ere 

finally signed. 

Mr Owts- T object to anything contained in the correspondence 
without the production of the correspondence. 

Q Have you that letter from Sealand AV. Landon agreeing to 
the change? - A. T think you have it, yes. 

Mr. Davis: The correspondence should also include the letter 
from the witness. 

(). Do you know whether Sealand AV. Landon after th*> execu- 

tion of this agreement, i c payments were made by me. 

Landon the $75 a month? A. All the Pgm tru8tee for M rs. 

There was an agreement drawn up m*»King 


► 
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Karrick and Zealand W . Landon, and the assets were put in my 
hands, and I made all payments. 

Mr. Davis: I call for the production of that paper. 


Q. 


You say you are a real estate dealer? A. Yes. 

Q. flow long have you been in the real estate business in 
the District ol Columbia? A. About twelve years. 

Q. Doing what in reference to that business? A. Build¬ 
ing. buying and selling real estate for myself and for others, and 
making loans on real estate. 

Q- Are you familiar with land values in the District? A. I 
believe I am, yes. 

Q. How many pieces of land are annually bought and sold by vou 
lor yourself and for others? A. 1 cannot answer that. 


* v,,. winvic . 1 V (UIIIWI CUIZM^CI mill. 

Q- Approximately? A. Perhaps 1 could give you this informa- 
tion: I have been on the real estate committee for the United States 


rp - v -^ viniiuiHtcc iui mt? t iiiieu oiaies 

J rust Company almost from its beginning ; I am on the real estate 
committee of the Continental Trust Company at this time; also on 
the real estate committee of the United States‘Savings Bank. I have 
appraised. I believe, every piece of property those three concerns 
na\e made loans on—I don’t know how many. 

mow ^ r .i Karri . c . k ’ . vou l°°k at this agreement of March 19. 
and state if you are familiar with that agreement 9 A I am 

ves. 

« 

Q. I will ask you whether or not this was the agreement pro- 
viding for the annuity of Mr. Lyman D. London? A. Yes. 

i i ‘ ta ! e ," let u ' r or not > of your own knowledge. Lvnian I) 
l.andon had any property, other than that set forth in this a«ree- 
tnent and in Schedule A thereof? A. There were four"lots 
-40 m the city of Paterson, X. .1. that were overlooked when that 

them i1greement " as drawn HP, and later a deed was made for 

.1 9\ 1)0 ,' V ° U k ' ,ow alxiut when that later deed was made 9 V I 
think within a few days afterwards. 

,JU Hilve . vo " *at deed in your possession? A. 1 have it. unless 
>°U ha\e it among these papers here. 

Q. Produce it at the next meeting, please. A. Yes. 

I Respecting parcels of land in Montgomery County, State of 
Maryland, known a* lots 12 and 14 in block 0 hi a suMtvision of a 
tract of land known as and called “The Highlands’’, as the snhdivis- 
mn 's 'lulv recorded under style and designation of “Map of Forest 
• en lark will vou state what has become of that property 9 \ 

I hat was sold to Mr. Cassidy for the National Park Seminary 
Q. I*or what price? A. $500. • 

9- [ >er ' ot ;, ,,r fo r the ent ' re tract? A. For the entire tract In 
order to get that price we took Mr. Cassidy’s note at 90 davs_T f or 
get the exact time—and he finally paid that note 

.1, l aV' 0 '! T Slde m tha ? t0 have ’**" a fair "nd full price for 
the land? A. T consider it a full price ye« I r 

‘>47 mVb 6 F 0 r;U n ! Har U 1 '. i0ts 2 J, 28 and 29 in block 
‘ -1 in B. F. Gilberts subdivision of Takoma Park Prince 

George’s County, State of Maryland? A. Yes. ’ 
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Q, Will you state whether or not those lots have been disposed 

of? A. They have not. . , _ . 

Q. What is their value, if you know? A. We have held them at 
$500 for Mr. Landon’s half interest ; he only owned a half interest. 
Q. Is that a fair price? A. W T e have not been able to get that 


for them. 

Q. Are you familiar with part of square south of Square 102< 
now embraced in lot 1 in Michael I. Weller and Prank P. Madinan 
Trustees’ subdivision of said square, excepting the most westerly 2 
feet 3 inches from front on south line of said lot on Maryland 
Avenue to rear on north line thereof on G Street north; also lot 
C in subdivision of square 570 in the City of Washington. 1). C.? 
A. That first lot vou mention is on Maryland Avenue; it is a wedge- 
shaped lot, about a thousand feet. The other lot I do not quite 
place in my mind right now; I know all the lots, but I cant just 
locate it from that description. 

Q. Suppose you look at this agreement. A. (After looking at 
the paper.) Yes, I know both lots. 

Q. State whether they have been sold. A. The lot on Maryland 
Avenue has not been sold. 

Q. What is the fair value of that lot? A. About $700. 
248 Q. What, if any, incumbrances are on that lot? A. There 
is no incumbrance on that lot. 


Mr. Davis: We desire to enter a general objection to the testi¬ 
mony of the witness as to values of the several pieces of property, of 
which he has been inquired, upon the ground that he has not been 
shown to be qualified to testify to those values; and we ask that tins 
objection may be considered as repeated when similar inquires are 
made. 

Mr. Ambrose: I assent. 

(). What have you to say as to the remaining lots just mentioned? 
A. The other lot is No. 227 D Street, N. W., on which there is 
an encumbrance of $4,000. and the equity was sold for $250. 

Q. What was the fair value of that lot? A. I consider that was 


a good price for it. 

Q. I call to your attention the undivided three-tenths interest in 
part of the tract of land in the county of Washington, I). C., known 
as “Dry Meadows”, as fully described in paragraph 4 of the agree¬ 
ment of March 19, 1908, between Henrietta B. Karrick, Sealand W. 
Landon and Lyman I). Landon. Will you state whether or not that 
interest is still vested in Sealand W. Landon and your wife? A. 
No. it is not. 

Q. What has become of it? A. That was lost in the litigation 
with Thomas G. Hensey & Co. 

249 Q. Did you defend that litigation? A. No, I did not. 

Some time before this agreement was made Mr. Landon had 
employed William Henry White as his attorney, and Mr. White 
was conducting that litigation. I had several conferences with 
Mr. White, and was called as a witness in the matter a couple of 


times. ... 

Q. Do you know whether or not that litigation was carried to the 
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court of last resort in tlie District? A. Yes. The decision was in 
our favor in the Supreme Court of the District of Columbia, and 
Merillat and Richardson for the other side took an appeal, and they 
got a favorable decision in the Court of Appeals. I asked Mr. 
White if it could not be appealed to the Supreme Court of the 
United States, and after some time he said that could not be done 
because the amount was not large enough, the value did not amount 
to $5,000, I believe. 

Q. What have you to say in reference to the New Jersey property? 
Is that still vested in Mrs. Karrick and Sealand W. Landon? A. 
That is still vested in Henrietta B. Karrick and Sealand W. Landon. 
Q. Do you know what the value of that property is? 


Mr. Davis: We object. lie does not appear to be qualified to 
testify to the value of the New Jersey property. 

A. Only by liearsav. 

Q. What is it? 

Mr. Davis: Objected to for the same reason. 

250 A. $50 a lot. 

Q. How many lots are there? A. Four lots. 

Q. Is there any other real estate, of which you have knowledge, 
which belonged to Lyman D. Landon at the time of making this 
agreement? A. No. That is all I know of. 

Q. I call your attention to Schedule A of this agreement of 
March 19, 1908, and ask you with reference to certificate numliered 
1 calling for one share of the Norwood Real Estate Company; and 
likewise ask you with reference to certificate numbered 2 and certifi¬ 
cate numbered 29, each for one share of stock in the same com¬ 
pany; and ask you whether or not you have those certificates, or 
whether your wife or Sealand W. Landon has them? A. I think 
I have those certificates; but the court in this same Ilensev matter 
decided that we had no title to the property; I don’t remember that 
the certificates have ever been given up, though. 

Q. State whether or not, subsequent to the making of this agree¬ 
ment Lyman D. Landon disposed of any of those certificates which 
were conveyed to his brother and your wife? A. lie did not dis¬ 
pose of any, but he collected $200 on one of those certificates from 
Anson Tavlor. 


Bv Mr. Davis: 

Q. I desire to know whether the witness is speaking of his own 
knowledge, or from hearsay? A. I did not see the money 
251 pass, but I asked Anson Tavlor, Lvman D. Landon and 
others about it. 


Bv Mr. Ambrose: 

Q. What did Mr. Lyman D. Landon sav about it? A He said 
he collected the $200. 

Q. That was before the property was conveyed by him to vour 
wife and Sealand W. Landon for the annuity? A. (Yes 1 No 
after it was conveyed. ; 
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Q. Wh at have you to say with reference to certificate No. 37 for 
one-half of a share in the 11th and E Street syndicate? A. That 
is still in the possession of Henrietta B. Karrick and Sealand AY. 
Landon. 

Q. What is the value of that certificate? A. There has been a 
dividend of just $400 paid on that certificate. The estimated value 
of the balance is about $300. 

Q. What have you to say in reference to certificate No. 27 calling 
for one share, and certificate No. 41 calling for one share in the 
District Investment Company? A. That property was lost in the 
litigation with Thomas G. Hensey. 

Q. Was that the same litigation which involved the interest in 
the Norwood Heal Estate Company? A. Yes, the Dry Meadows 
land. 

Q. What have you to say with reference to the Norwood Real 
Estate Company, as to whether or not those certificates are 
252 lost to the present holders? A. I don’t know exactly how 
to word mv answer, but the Court decided that Lvman D. 
Landon had no title to any of this property, the certificates in which 
you name, except the one-half share in the 11th and E Street syndi¬ 
cate. 


Mr. Davis: The witness has several times stated that the Court 
decided thus and so. We object to each and every of such state¬ 
ments, and move that they l>e stricken from the record, on the 
ground that, the court’s decision being a matter of record, the 
record is the best evidence. 

Mr. Ambrose: Do you insist that we incorporate in this record 
tiie decrees of the Court divesting Lyman I). Landon and his as¬ 
signees of anv interest in these certificates? 

Mr. Davis: I am personally not familiar wth those decrees, hut 1 
am willing to have them submitted to me for examination with 
a view to entering into a stipulation as to what they do show. 

Mr. Ambrose: Very well. 

Q. Mr. Karrick, what have you to say in reference to the promis¬ 
sory notes enumerated in Schedule A, whether or not they have 
been collected? A. Some have been collected, some are uncol¬ 
lectible, and one is still being paid on every three months. 

Q. How much of the aggregate remains unpaid? A. I cannot 
answer that offhand; I think I can name them from that Schedule 
A. 

Q. (Handing witness Schedule A). Will you please specify 
253 which notes have not been collected, and which of those are 
uncollectible? A. 1 think about $250 on the notes of ,T. W. 
Davis is still unpaid; that is being paid every 90 days; that is 
the remainder that is due after the settlement between Davis and 
Lyman D. Landon, Henrietta B. Karrick and Sealand W. Landon. 
relieving Lyman D. Landon from endorsements on certain notes 
on which Davis, Lyman D. Landon and Dr. D. B. Street were en¬ 
dorsers. 

Here are two notes of Pluebe T. Underhill, one for $495 and the 
other for $512.41. Those notes are uncollectible. This propertv 

16—2555a 
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at 227 D Street was taken by Lyman D. Landon as security for 
those Underhill notes. 

There is a note of Etta B. Karrick for $150; that has not been 
collected. 

The note of A. Dandinger for $80.75 was compromised upon 
payment of $24.30. 

The two notes of \Y. II. Chappell, for $100 each, are outlawed, 
and we have never l>een able to collect them. 

The note of James L. Karrick for $208 has not been collected. 

The due bill of 1). B. Street for $100 and the other notes or 
evidences of debt of D. B. Street noted on this statement of account 
between Lvnian D. Landon and 1>. B. Street have not been col- 
lected. 

Q. Is that the 1). B. Street who testified in this case? A. Yes— 
Dr. 1). B. Street. 

254 Q. Proceed. A. Notes of Mary Louis (1 think that 
should l>e Louise) Carr, amounting to about $180—that in¬ 
debtedness was compromised upon the payment of $40. That 
is all that has not been collected. I did not read the ones that 
have been paid. 

(). Mr. Karrick, what moneys were received by Sealand AY. Lan¬ 
don and Henrietta B. Karrick from the various banks in the Dis¬ 
trict of Columbia on account of this agreement? 


Mr. Davis: I make the suggestion, Mr. Ambrose, whether or not 
all these inquiries on the main issue could not be as well gone into 
upon reference to the Auditor? 

Mr. Ambrose: No, I hardly think so, Mr. Davis, for the reason 
that our contention is to the end that we gave to Lyman 1). Landon 
a lifetime income certainlv commensurate with the holdings which 
he turned over to us in consideration therefor, if adequate, and 
that it is an evidence of Lyman D. Landon’s mental condition, 
at the time he made the contract, of his qualifications mentally to 
comprehend his interests and to contract with reference thereto in¬ 
telligently and to his own advantage. 

Air. Davis: In other words, if I understand you, your point is, 
you are aiming to show that this was a reasonable transaction, and 
therefore one that a man in the possession of his proper faculties 
and with adequate intelligence would have made? 

Mr. Ambrose: Yes. 

Mr. Davis: Upon this statement of counsel—the legal 
255 effect of which I do not assent to—I would like it under¬ 
stood that, in case I forbear to cross-examine the witness 
upon this feature of the case, it is because I do not assent thereto, 
and that I reserve the right to go into this matter under proper con¬ 
ditions. without any estoppel because of such failure to cross-examine 
him. 

Q. What were the bank deposits? A. They were about $4500. 

Q. When you were discussing with Air. Lyman D. Landon the 
making of this contract, were you or not advised by him of the 
litigation affecting the different pieces of real estate and certificates 
of stock? A. I do not think any reference was ever made to liti- 
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gation over certificates of stock; there was a reference made to liti¬ 
gation over that Dry Meadows tract. 

Q. A ou are sure nothing was said in reference to the certificates 
of stock? A. 1 do not recall any. The discussion was more about 
the litigation with Thomas G. Ilensev, but I do not recall whether 
tlie discussion covered the certificates or not. 

Q. What became of the will of Lyman D. Landon, if you know? 
A. It was filed with the Register of Wills. 

Q. Ry whom? A. By myself. 

Q. Did you ever withdraw it? A. Never. 


Mr. Ambrose: I offer in evidence a certified copy of the 
2nb will filed by Mr. Karriok; 1 likewise offer in evidence a cer¬ 
tified copy of the deed of Lyman D. Landon to Henrietta 
B. Karriok and Sealand W. Landon'bearing date March 18. 1908; 
likewise the agreement l>etween Sealand W. Landon and Henrietta 
B. Karriok. parties of the first part, and Lyman D. Landon, party 
of the second part, bearing date March 19. 1908. 

Note.— A certified copv of said will is filed herewith marked 
Exhibit A. IT. No. 1. 

The certified copy of said deed of March IS. 1908. is filed here¬ 
with marked Exhibit A. H. No. 2. 

Said agreement of March 19, 1908. is filed herewith marked Ex¬ 
hibit A. H. No. 3. 


Mr. Davis: These papers are objected to on the ground that it 
is the contention of the complainants that the originals of these 
papers were not legally competent acts of Lyman D. Landon. 

Mr. Ambrose: Ts that as far as your objection goes. Mr. Davis? 

Mr. Davis: And for the further reason that knowledge by the said 
Lyman D. Landon of the contents of the said papers and of the 
acts that he thereby appeared to be performing has not been shown. 


Q. In reference to the agreement of March 19, 1908, do you know 
whether Mr. Lyman I). Landon read that agreement? A. He did 
not read it; it was read to him. 

Q. By whom? A. By Mr. Athey. 

257 Q. Were you present when it was read to him? A. Yes. 

Q. Do you know that it was read as written? A. Yes. 

Q. In reference to the deed of March 18, 1908, what have you 
to say with reference to Mr. Lyman D. Landon’s knowledge of its 
contents? A. That was read to him at the same time. 


Q. When these instruments were read to Lyman D. Landon what 
was his physical condition? A. He was confined to his house; he 
was sitting up in a rocking chair, with bath wrapper on, in his 
room. He was weak physically, but he was able to move around 
his room slowly. 

Q. How frequently had you seen him before the reading of these 
instruments to him? A. For how long a time before? 

Q. For a period of a year before. A. Oh, hardly a week elapsed 
that I did not see him, except a few times perhaps when he was ill. 

Q. Did you converse with him? A. Yes. Almost every Sunday 
he would come to our house either to breakfast or dinner," and stay 
several hours. 
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Q. Did you discuss business matters with him? A. Sometimes, 
ves. 

Q. Did you form an opinion as to his mental condition? A. 
Yes. 

Q. \Y hat. in your opinion, was his mental condition at 
258 the time of the reading of and the execution of these instru¬ 
ments just mentioned? A. His mind was clear, and he 
seemed to he very keen about his own interests, as illustrated by his 
increasing that amount from $60. the amount originally agreed 
upon, to $75 a month, which he insisted upon. 

Q. What, in your opinion, was his capacity, at the time of the 
execution of the instruments last referred to. to execute a valid deed 
or contract? A. I l>elieve he was perfectly competent to do so. 

Q. I now hand you a paper and ask you to state whether or not 
you are familiar with that paper? A. Yes. I am familiar with it. 

Mr. Ambrose: 1 renew mv offer of the deed of March 18, 1908, 

« 7 7 

and the agreement of March 19. 1908. l>etween Lvman D. Landon 
and Henrietta R. Karrick and Zealand W. Landon. 

Mr. Davis: The objections heretofore made to these papers sev¬ 
erally are severally and separately renewed. 

Mr. Ambrose: T now offer in evidence this power of attorney. 

Note. —Power of Attorney, dated March 25. 1908. from Hen¬ 
rietta R. Karrick and Zealand W. Landon to James L. Karrick. is 
filed herewith, marked Exhibit A. TT. No. 4. 

Q. You have evidenced a familiarity with the affairs of Lvman 

•/ # 

D. Landon in conjunction with the interest of Henrietta R. Karrick 
and Sealand W. Landon in connection with the properties con¬ 
veyed by Lyman D. Landon to them. I will ask you to please state 
whether or not this familiarity and these transactions were 
259 pursuant to your powers as conferred by the instrument just 
offered in evidence. 

Mr. Davis: Objected to as calling for the conclusion of the wit¬ 
ness, and not a statement of fact; and further, upon the ground 
that it is immaterial how the witness may have become familiar, 
as assumed in the question, if in fact he so became. 

A. 1 was familiar with all the transactions that were made. 

Q. M ere your exercise of authority over the properties and your 
acts with reference thereto—1 refer to the properties comprehended 
in the agreement of March 19, 1908—incident to the power of 
attorney? A. Yes. 

Q. Now, Mr. Karrick, you acted, 1 understood you to say, for Sea- 
land \Y. Landon and Henrietta R. Karrick in the carrying out by 
them of their agreement to pay stipulated sums monthly to Lyman 
D. Landon. Am I correct? A*. Yes. 

Q,. Mr. Karrick, are you familiar with the handwriting and sig¬ 
nature of Lyman I). Landon? A. Yes. 

Q. Have you seen him write? A. Yes. 

Q. How frequently have you seen him write? A. I cannot an¬ 
swer that question. 
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Q. Approximately—a hundred times ? A. Perhaps fifty to a 

hundred times. I don’t know. . 

260 Q. T hand you these cheeks, ask you to look them over 
carefully, face and hack, and state whose signature appears 
on the hack, and written hv whom? A. The first is dated March 
21. 1908. for $75 payable to hearer, which I cashed tor Mr. Landon, 
and T took his receipt on the same date, on this attached slip ot 

paper for the money. . , T n 

Q. Is that his signature? A. That is the signature of Lyman D. 

^ a () °Take the next one, and go right through with them briefly. 
A. The next one is dated May 4. 1908; made payable to bearer^ 

I cashed that in my office, handed the money to Mr. Landon, and 
took his receipt for it. which is attached to the check. 

Q. Proceed. A. The next check is dated .Tune 1, 1908. tor $/o 
payable to bearer; T handed the money to Mr. Landon. and took 

his receipt for it. which is attached to the check. 

July 2, 1908. check for $85. payable to bearer. He told me lie 
wanted $10 more that time, and T cashed that check and handed 
him the money, and took his receipt for it. which is attached to the 

check . i /» 

The next is dehit account of United States Savings Bank for cer¬ 
tified check payable to I, D. Landon for $75; that was ^ent to him 
while he was at Chesapeake Reach. That is dated August 8. 1908. 

September 8. 1908. check for $7o payable to Lyman \\ . 
261 Landon and endorsed by him: cashed at the National Bank 

The next is October 1. 1908. for $<o, payable to Jas. L. Karri<w 
and endorsed bv James L. Karrick. and sent over to the I . S Sav- 
mas Bank, and the money got on it. and T handed he money to Mi. 
Landon and took his receipt which is attached to the cheek for 
The next check is dated October 15. 1008. for $'2o payable to the 
order of L. D. Landon; this was an extra check, endorsed by L. I>. 
Landon and Janies L. Karrick; 1 endorsed it so that he could get 
,hc money paid at the United States Savings Bank: he went across 

there and got the money himself. , . 

These were all given to Air. Landon at my office in the building 

of the Fidelity Storage Company, except the one sent to him at 

Check of November 2, 1908. for $/o. payable to L. D. Landon, 

and endorsed by L. D. Landon. _ , 

Check of November 8 for $25, payable to L. D. Landon and en¬ 
dorsed by L. D. Landon and the Fidelity Storage Company; that 
was an extra check; he wanted some extra money. 

The next check is dated December 1, 1908, for $<5 payable to 
L. D. Landon and endorsed by L. D. Landon T 

Check of December 9, 1908, is for $25, payable to Lyman D. Lan¬ 
don and endorsed “L. D. Landon.” and cashed by the Fidelity Stor¬ 
age Company; that was an extra cheek that was given by me to 

him at mv office. 
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The next is January 4. 1000. payable to the order ot Miss 
Alive Kames for Lyman 1). Landon, for $75; endorsed by 
Mis- Aliee Karnes for L. IX Landon. and endorsement guaranteed 
bv me: 1 did that so that she could get the cheek cashed at the bank. 

Q. Who was Miss Alice Karnes? A. Mis- Games was the woman 
taking care of Mr. Landon at that time: at that time he was not 
verv well and she called for this money. 

January 4. 1000. check for $25. payable to the order of Mis- 
Alice Karnes for Lyman IX Landon. and endorsed “Miss Alice 
Games for L. D. Landon—endorsement guaranteed’* by James L. 
Garrick: I endorsed it so that she could get the cash. 

The next check is dated February 3. 1000, payable to the order of 
L. 1). Landon. and endorsed by L. 1). Landon and Henry 1>. Hall, 
for $100: that check was left at my office for Mr. Landon; he called 
there after 1 left the office, and Mr. Hall endorsed it so that lie could 
get it cashed at the bank. 

Next check is dated March 1. 1000. for $100. payable to L. IX 
Landon. and endorsed by him; that was given to him at my office in 

the Fidelity Storage Company. 

The next check L dated April *>. 1000. for $100. I 
order of L. IX Landon and endorsed by L. IX Landon and Miss A. 
Games: 1 don't recall whether that was handed to Mr. Landon or to 
Miss Games. 

2;>:> The next check is dated May 3. 1900. for $100. payable 

to the order of Miss Alice Games and endorsed “for Mr. 
Landon—Mis- Alice Games." 

The next check is dated June 3. 1000. for $18.,o, payable to the 
order of L. IX Landon: endorsed by L. 1). Landon; that was for a 

weeklv payment, one fourth of the $<5. 

The next check is dated June 7. 1000, for $18.75, to the order of 
Lvman Landon. and endorsed “L. IX Landon:" that was given to 
him in the office of the United States Savings Bank; I recognize that 
from the form of the check. 

The next check is dated June 17. 1000, for $18.o, payable to 
the order of L. IX Landon; endorsed by L. I). Landon and M. 

(>pi»enheim «fc Son. _ 

The next check is dated June 21, 1009, for $43.2«>, payable to the 
order of L. IX Landon. and endorsed by L. IX Landon and the 
Fidelity Storage Company; that was cashed by the Storage Com¬ 
pany for Mr. Landon. 

The next check is dated July 1, 1000, tor $<o payable to the 
order of L. IX Landon and endorsed by L. IX Landon. 

The next check is dated August 1, 1009, for $100 payable to 
the order of Lyman Landon and endorsed “L. 1). Landon and also 
“Lvman Landon. 

The next check is dated Septeml>er 1, 1900, for $100 payable to 
Lvman Landon and endorsed “Lyman Landon. 

'The next check i< dated October 2, 1909, for $100, payable to 
Lvman Landon and endorsed Lyman Landon. 

204 "The next check is dated November 1, 1909, for $100 pay¬ 
able to the order of Lyman Landon and endorsed by “Lyman 
Landon*’ and by “M. Oppenheim & Son.” 
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The next and last check is dated December 4, 1909, for $75 pay¬ 
able to the order of Lyman 1). Landon and endorsed “Lyman D. 
Landon.” 

Q. W ere there any payments made by you to Mr. Lyman D. 
Landon, other than specified in these checks and receipts? A. 
Made to him direct? 

Q. Or to Miss Eames? A. 1 don’t recall any others paid to her 
or to him direct. I paid a small note of his that he had down at the 
Hank of Washington, that was troubling him, but I did not pay it 
to him direct. I paid that note and I have it. 

Q. Did you at any time make any deductions from his payments? 
A. Not below the $75. I continued to pay him checks for $7o each 
until he asked for more; you remember there was one check there 
for $85, and there were one or two checks for $*2o given to him at 
times when he said lie was short of money, and I gave him that in 
addition to the $75, and we finally started in to giving him $100 a 
month after conference with Sealand W . Landon about that. 

Q. Why did you raise the allowance? A. Because lie said he 
found lie couldn't live comfortably on $75 a month. 

Mr. Ambrose: 1 offer in evidence the checks and receipts just 

testified to. . 

Note.—S aid checks and receipts are hied herewith as 

*2(>5 Exhibit A. II. No. 5. 

q At any time subsequent to the conveyances specified in 
this agreement made by Lyman D. Landon with Henrietta B. Ivar- 
rick mid Sealand W. Landon, of the property, both real and per¬ 
sonal. of Lyman I). Landon, did Lyman D. Landon ever express to 
von. or to anvone in your hearing, any dissatisfaction with the ar¬ 
rangement? A. Not other than to say that $75.a month was too 
small for him to live on comfortably, and he wished we would make 

him an allowance of $100 a month. 

() What, if anvthing. was said by lum with reference to de- 
nnndhm a release from his contract in the event that $100 a month 
wa> nof forthcoming? A. He never said anything of that kind to 

me or in mv hearing. T , , 

(). W T hat have you to say with reference to Lyman D. Landon s 

not receiving his monthly*instalments in full and promptly? A. 
He never failed to receive his monthly instalment until after some 
ouardians had been appointed for him; after that we began to 
fear that, having no written agreement about the extra $25 a month 
we had been giving him, it might be best not to make any further 
navment until we had absorbed—shall 1 say?—that amount; and a 
letter was written to those guardians appointed, stating that ground: 
that was written bv Millan & Smith, and it was on their advice that 
the Davments were withheld. That was afterwards found to be a 
hardship to Mr. Lyman, and the payments were resumed. 

Q. Was there any lapse when he did not receive the benefit 
of the annuity? A. T think there was a lapse some time, 
perhaps of a month' or possibly two months; but that lapse was 
not sufficient to make up for the extra amounts that had been paid 
to him • we never intended to have it go far enough for that. 
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Q. W ere you or Sealand \V. Landon and Mrs. Ivarriek parties 

to proceedings instituted having for their purpose an inquiry as to 

the sanity of Lvinan I>. Landon? A. No. 

«/ «- 

Q. Were you aware of it at its inception? A. No; I was out of 
the city for some time prior to that, and so was Mrs. Karrick. 

Q. How long after the making of these various agreements and 
conveyances was it before this action was taken? A. The agree¬ 
ments were made in February and March. 1908, and this action to 
appoint guardians was in August. 1909. 

Q. Mr. Karrick. did you see Mr. Lyman I). Landon frequently 
or infrequently after March, 1908, up until the time of his death? 
A. W hen I was in town, every month I would see him when he got 
these checks, when he came to my otlice to get these monthly checks. 

Q. You had conversations with him? A. Yes; in addition to 
that he usually came to our house, but not so frequently; he said 
he was not strong enough to get up to Bancroft Place, and 

267 we had moved in the meantime, and that was a place more 
difficult for him to get to. I used to see him. I should think, 

three or four times a month, on the average, when I was in the city. 
Q. Did you converse with him? A. Yes. 

Q. Talk over business matters with him? A. Yes, most of the 
time; we frequently discussed this Ilensey litigation. 

Q. W ere you able to form an opinion as to his mental capacity 
during the year subsequent to the making of the deeds and the 
agreements, the subject of this litigation? A. 1 think so, ves. 

Q. Did you form an opinion? A. Yes. 

Q. W hat was your opinion as to his mental capacity for the year 
ensuing? A. Toward the end of the year I could see that he was 
growing feebler and perhaps more forgetful—that was the thing 
1 noticed perhaps more than anything else; but for the greater part 
of the first year his mind was clear and bis memory seemed to be 
good. 

(J. Did you form an opinion as to his ability to make a valid deed 
or contract or to transact business for his own interest? A. Yes. 

Q. Did you form such opinion? A. Yes. 

Q. What was your opinion? A. I should say he was 

268 capable of transacting business of any kind—mentally capa¬ 
ble of transacting business; physically, he was rather feeble. 

sometimes better and sometimes worse. 

Q. Did you and Sealand W\ Landon, or you and Mrs. Henrietta 
1 . I^-Urm ^^ ^ and l)otf^ f tliem, at any time confederate or 
conspire to acquire the property of Lyman D. Landon or to induce 
him to execute instruments conveying bis property to Sealand W T . 
Landon and Henrietta P>. Karrick? A. No. 

Q. Did you ever have any conversation with Dr. D. B. Street 
in reference to Lyman D. Landon? A. Yes, a great many of 
them. 

Q. Subsequent to the making of these agreements? A. Yes. 
before and after. 

Q. Did Dr. Street make any statement to you with reference to 
Lyman D. London’s mental condition at the time of the making 
of these agreements, or subsequent or prior thereto? A. No; I 
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don’t remember any conversation of that kind. He talked to me 
about business matters that he had with Mr. Lyman D. Landon. 

Q. Did lie state whether he had transacted business with Mr. 
Lvman D. Landon? A. Yes. 

%j 

Mr. Davis: These questions are objected to on the ground that 
no proper foundation for them has been laid. 

Q. 1 hand you two papers: State whence they came, if 

269 you know. A. These are part of the papers turned over to 
me as trustee for Henrietta B. Karrick and Sealand \Y. 

Landon. 

Q. Did you ever call Mr. Lyman 1). Landon’s attention to these 
papers? A. Yes; he handed them to me. 

Q. What did he say with reference to these papers? A. He said 
one of them was a due-bill from Dr. Street for $100 which was 
due him from Dr. Street; and the other paper was a statement of 
moneys due him, amounting to $400, from Dr. Street. 

Mr. Ambrose: We offer these papers in evidence. 

Note. —Said two papers, pinned together, are tiled herewith, 
marked Exhibit A. H. No. 6. 

Q. Is there, or not, any matter pertinent to the issues here, within 

vour knowledge, which vou have not stated? 

« “ ' «/ 

Mr. Davis: That question is objected to as irrelevant, incom¬ 
petent and immaterial, and as manifestly calling for an answer 
which may or may not disclose matter competent, relevant and 
material to the issues. 

A. There were a great many conversations, but I don’t know 
whether they are pertinent to this matter or not. 

Mr. 1) avis: Me object to the witness answering, except in re¬ 
sponse to questions, the competency, relevancy and materiality of 
which would be disclosed in their putting. 

Mr. A mbrose: Gentlemen, vou mav cross-examine. 

/ *,■ 

Note.—T he hour of 9:50 p. in. having arrived, by con- 

270 sent of counsel the cross-examination of the witness is de¬ 
ferred until the next sitting, to which an adjournment is now 

taken, namely, at 4 o’clock p. m. of Thursday, March 14th, 1909. 
at the office of the Examiner, Albert Harper, 505 E Street. N. W. 

March 14, 1912, Thursday —4 o’clock p. m. 
Met pursuant to adjournment. 

Appearances: Wm. E. Ambrose, Esq., Attorney for defendants, 
of whom James L. Karrick is present; also, Messrs. Henry E. Davis 
and Edward B. Kimball, Attorneys for plaintiffs; and also the ex¬ 
aminer, Albert Harper, Esq. 

Whereupon— 

Mr. Davis: Before proceeding to cross-examine the witness 
James L. Karrick. T formally object to each and every state- 
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nient made by him concerning any transaction or conversation with 
tiie deceased Lyman I). Landon, upon the grounds provided by 
statute in respect thereof, and move to strike from the record each 
and every such statement, as though this objection had been inter¬ 
posed in advance of said statements and this motion had been made 
at the conclusion of the making thereof in each instance. 


Cross-examination of James L. Karrick. 


By Mr. Davis: 

Q. I ask your attention, Mr. Karrick, to Exhibit A. H. 
271 No. 3, being the original Agreement purporting to have lieen 
made March 19, 1908, between Henrietta B. Karrick, of the 
District of Columbia, and Sealand \V. Landon, of Bordentown, 
N. .J., parties of the first part, and Lyman D. Landon, party of the 
second part, respecting which agreement you testified on your di¬ 
rect examination. W ho. if you know, actually prepared this paper, 
and when and where? A. It was prepared by Millan & Smith, at 
their office, a day or two previous to the date on the paper. 

Q. Who, if you know, furnished Messrs. Millan & Smith the neces¬ 
sary information upon which to prepare the paper? A. I did. 

Q. At the time of its preparation, or some time before? A. Well, 
it might have been a day or two before; 1 don't recall just the exact 


time. 


Q. Then the order of events is that you furnished Messrs. Millan 
& Smith the information, and they prepared the paper; who then 
received it from Messrs. Millan A Smith? A. I have no recollection 


about that, but I presume I did. 

(). I understand vour testimony to be that vou took it. in the 

V ill 

form in which it is. to be executed bv Lyman D. Landon; is that 
correct? A. I am not sure whether l took it. or whether Mr. 
A they did. We went there together. 

Q. You got the paper from Messrs. Millan & Smith? A. 1 
think so; yes. 

272 (J. And you and Mr. Athev went to see Mr. Landon, 

whether the paper was in your physical possession at the 
time or in the physical possession of Mr. Athey? A. Yes. 

Q. Between you, you had the paper? A. Yes. 

Q. And then it was executed, as you have testified? A. Yes. 

Q. Who inserted the date. ”19th'\ in the first and last lines of 
the paper? In whose handwriting are those figures, if you know? 
A. (After looking at the dates referred to.) I think that is Mr. 
Athey’s handwriting. 

Q. It is not yours? A. It is not mine. 

Q. I think. Mr. Karrick. that you have not stated the time of 
the day when this paper was executed: Do you remember that? 
A. It was in the afternoon, 1 think about two o’clock, or maybe 
three: I don’t remember exactly. 

Q. And how long previous to its execution had you received it 
from Messrs. Millan & Smith? Was it the same day? A. I have 
no recollection about that. But it was within a day or two of its 
execution; it might have been the day before or the same day. 
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Q. Between the time of your receiving it from Messrs. Millan 
& Smith and going with it" to Mr. Landon to be executed it was 
continuously in your possession? A. Well, I don’t recollect 

273 that. Of course it was handed to Mr. Athey at one time; 

I don’t recall now, but I presume it was in my possession 

practically all the time, or right in my sight. 

Q. The point is that you either took it yourself, after receiving it 
from Millan & Smith, to Mr. Landon to have it executed, or you 
gave it to Mr. Athey while you and he were both going there to¬ 
gether, and he took it—(me or the other? A. Yes. 

Q. On the 19th of March, 1908, the date of the execution of this 
paper, as I understand you, in your opinion Mr. Lyman D. Landon 
was entirely competent to make a valid deed or contract or to transact 
any business? A. Yes. 

Q. Do vou remember the case of Charles IT. Merillat and others 
against Melville D. Hensey and others, being a suit in equity in the 
Supreme Court of the District of Columbia, which afterward* went to 
the Court of Appeals, the same being Equity No. 26390 on the dock¬ 
ets of the Supreme Court of the District of Columbia? A. I have a 
vague knowledge of the suit, but T have no detailed knowledge of it. 
Q. You testified as a witness in that case, did you not? A. Yes. 
Q. I have before me what purports to be the printed record of that 
case when it was in the Court of Appeals, and under the date 

274 of June 27, 1908. I find the following entry: 

Met pursuant to adjournment at the law offices of Mason X.. Rich¬ 
ardson, Esq., Fendall Building, for the purpose of taking additional 
testimony on behalf of the complainants. 

Present: Messrs. Charles II. Merillat and Mason X. Richardson on 
behalf of the complainants; Mr. William Henry White on behalf 
of certain defendants; Examiner and witnesses. 

Whereupon James L. Karrick, produced as a witness on behalf 
of the complainants, and being duly sworn, testified as follows: 

Do you remember that session ? A. Aes. 

Q. And you are the James L. Karrick there mentioned? A. A es. 
q i w ill ask you whether on that occasion you were asked as 

follows: 

Please state your full name and relationship, if any, to Lyman D. 
Landon. 

And if you did not answer: 

James L. Karrick is my full name. 1 am m the real estate busi¬ 
ness storage business and banking business. I am personally no 
relation of Mr. Landon, but my wife is a relation of Mr. Landon. 

Also, if you were not asked: . . , 

What is the condition of Mr. Landon s health and what has been 

his condition for the last two years? 
and did not answer: 

Well, he is now in a very feeble condition both mentally and 
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physically, and in the last two years he has been constantly growing 
worse. 

Also, if you were not asked: 

What was his mental condition two years ago? 

and did not answer: 


275 Well, at times two years ago he was very foggy in his mind. 

I do not know just how to express it. lie was forgetful and 
his recollection was verv hazv at different times. At times he was 
better. Not onlv that—in fact within six months sometimes he was 
much clearer than he is at other times, but in the last six months it 
has been verv seldom that vou could get to know what he was talk- 
ing about. 


Were you not questioned and did you not answer on that occasion 
as I have read? A. 1 don’t remember that language. 

Q. Do vou denv it? A. Well, I can't denv it. because I don't 
remember it. 

Q. You will not say you did not so testify? A. No. Perhaps 1 
can explain that a little in this way: 1 recall that Mr. Landon sent 
for me at one time and told me he had been summoned to appear 
in this Merillat case, and he said “I am not able to go out; can't you 
appear for me?" I said, ‘‘I can't appear for you; I know nothing 
about the matter." He said “I have forgotten—I can’t remember the 
details of this case, and you go down and explain that to them." 

Q. And on cross-examination by Mr. White, on the same occasion, 
were vou not asked and did vou not testifv as follows: 

«. %j %. 


Q. Would he (referring to Mr. Lyman I). Landon) be able t<> 
testify if he were brought down here? A. I do not believe he would. 
There are times when his mind is clearer than at other times. It is 
possible that you might strike him at a time when his mind is lucid, 
but lately I have not been able to get any information from him. It 
does not seem to be worth while. lie would contradict himself 
within five minutes. If you asked him one question in one form 
and then asked him the same question in another form it would be 

entirelv different. 

%! 

276 A. Yes, I think 1 recall that. The remark I made at the 
end of my answer to the preceding question applies to this. 
I asked Mr. Landon the particulars of this Merillat suit, and his 
reply was that he did not remember the particulars. I tried to get 
the facts from him because I was interested in the matter on account 
of my wife and Sealand W. Landon; but I never got any definite 
statement from him as to the condition of that litigation. 

Mr. Davis: Now, Mr. Ambrose, will you look at this portion of 
the record from which I have read, and state whether you will admit 
that I have correctly read it? 

The Witness: There is one word that is used there in what vou 

4 / 

have read that I did not use—1 don't know that it is material—the 
word “lucid” is not a word I recall ever having used. 

Mr. Ambrose: I will admit that you correctly read from the 

record. 
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Mr. Davis: As I rely upon the objection and notice made and 
given at the beginning of this session, I omit any cross-examination 
of the witness in relation to the matters involved in such objection 

and motion. 

Redirect examination. 


Bv Mr. Ambrose: 

Q Referring to the testimony in the case to which your attention 
lms been called by Mr. Davis, were your remarks relative to Mr. I.an- 
don's forgetfulness general, or pertinent to the matter inquired of in 
the suit mentioned? 

*277 Mr. Davis: Objected to as leading. 

A. I was referring to statements lie had made to me a short time 
previous, about this Merillat-Ricliardson-IIensev ca>e. 

Q. How old was that case, il you know? How old weie the mat¬ 
ters which were the subject of that litigation ? 

Mr. Davis: Objected to as calling for matter of which there is 

record evidence, which is the best. 

A. About five years, is my recollection. It might have been more 

than that. Five or seven years I should say 

.TAMES L. KARRICK. 


Subscribed 


and sworn to before me this 14th day ot March, 1012. 

ALBERT HARPER. Examiner. 


Adjourned to 7:30 o'clock p. m. of 1 uesday, Match 10. 
meet at Mr. Ambrose’s office in the Appeals Building. 


1012. to 


Tuesday, 7 :30 o clock p. m., March 19, 1912. 
Met pursuant to adjournment. 

Appearances: Mr. William Earl Ambrose for the defendants, ot 
whom James L. Karrick was present ; Mr. E. B. Kimball on 

278 behalf of the plaintiffs. 


Whereupon, D. Darby Thompson, produced as & witness of law¬ 
ful age on behalf of the defendants, and, having been duly sworn, 

testified as follows: 


Direct examination. 


Bv Mr. Ambrose: 

Q. What is vour address, Mr. Thompson? A. The address of 
D. D. Thompson & Co. is 1335 F Street, Washington, D. C. 

Q. Your occupation? A. Real estate. 

Q. And your age? A. Sixty. 

Q, Did you know Lyman D. Landon in his lifetime? A. I did. 
Q. How long did you know him? A. About forty years. 

Q. Did you have occasion to observe him frequently up until the 
time of his death? A. 1 did, up until within a short time before his 

death. - _ 


v 
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Q. By “frequently”, liow many times a week would you say you 
saw him? A. Sometimes three or four times a week for two or 
three weeks at a time, and then perhaps there would he two 
279 or three weeks when I would not see him. 

Q. Do you remember when he was in the Sibley Hospital? 
A. On one occasion; yes, sir. 

0. Did you see him while he was there? A. 1 did; 1 visited him 
there two or three times during his illness there. 

Q. Did you have an opportunity to note his mental condition 
while there? A. I paid no special attention to it; his mental con¬ 
dition seemed to be perfect. He was not there for his mental condi¬ 
tion. it was his physical condition. 

Q. After that your company had business with Mr. Landon, had 
it not? A. Yes. sir. 

Q. What was that business? A. Collecting rents for his property. 

Q. What property have you reference to? A. There were several 
pieces. 

Q. Did you collect rents for the D Street property? A. 227 D 
Street? 


Q. Yes. A. Yes. sir. 

Q. Until what time did you collect rents from 227 D Street? A. 
I don't remember. 

Q. Do you rememl>er any incident connected with the stopping 
of your collections of rents on that property? A. The prop- 
280 erty passed from Mr. Landon*s hands, but 1 am not sure 
whether we ceased to collect rents at that time or not. 

Q. Into whose hands did the property pass, if you know? A. 
Into the hands of Mr. Karrick and someone else. 

Q. Mr. Karrick or Mrs. Karrick? A. So far as I know, it was 


Mrs. Karrick; that is my recollection. 

Q. Does the name of Sealand W. Landon have any place in your 
mind with reference to that transfer? A. No, it has not. in relation 


to that. 

Q. But Mrs. Karrick had? A. Yes, sir. 

Q. Did you see Mr. Lyman D. Landon constantly up to the time 
of your knowledge of that transfer? A. Well, what do you mean 
by “constantly”? 

Q. I mean frequently. A. Yes, sir. 

Q. How frequently? A. As I have stated before, sometimes two 
or three times or oftener in a week; sometimes I would not see him 
for two or three weeks at a time. 

Q. During the time you had knowledge of his being in the Sibley 
Hospital and up to the time of your knowledge of the transfer did 
you frequently talk with Mr. Landon relative to matters of business 
and current matters generally? A. Yes. 

281 Q. Did you have an opportunity to observe Mr. Landon’s 
mental condition? A. Only in the ordinary way. 1 had no 
occasion to attempt to test his mental condition; there was nothing 
requiring it or that even suggested it. 

Q. Were you able to form an opinion as to whether he was men¬ 
tally strong or weak during this period? 
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Mr Kimball: We object to the question, as no sufficient foun¬ 
dation has been laid for this layman to express an opinion on that 

subject. , . . . , , , • 

Mr Vmbrose: 1 am onlv asking for Ins opinion, based on his 

observation of Mr. Landon and his opportunities for observation 

during their social and business relations. 

A. I think he was mentally strong, in his normal condition, up 

to that time. .. . 

Q l)o vou remember anything in reference to an otter to sell the 

1) Street property for Mr. Landon? A. 1 remember that we sub¬ 
mitted an otter. 

Q. What was that offer? A. 1 am not positive. 

ty Did Mr. Landon accept that offer or reject it? A. lie rejected 

it 

Q. Did you at that time believe him competent to transact busi¬ 
ness in reference to his property? 

Mr. Kimball: We object to the question unless it is shown what 

time the question has reference to. , . , ti 

Mr Ambrose: During the period between the time Mr. Landon 
was at the Sibley Hospital and the time of witness s knowledge 

282 of the transfer of the property. , 

Mr. Kimball: In view of the fact that the witness has not 

stated when Mr. Landon was in Sibley Hospital, that is not any 
nearer to fixing the time than it was before. W e object to the ques¬ 
tion. 

Mr. Ambrose: Answer the question, Mr. Thompson. 

The Witness: At what time? . , , , 

O. Between the time Mr. Landon was at bible} Hospital and the 

time knowledge came to you of the transfer of his property. A. 
Well. 1 believed him competent up until that time. 

n Have you any idea how long it was between the time he was 
at the Sibley Hospital and the time you became advised of the trans¬ 
fer of his property to Mrs. Karrick? 

Mr. Kimball: My objection applies to this question. 

A. 1 don’t remember. . , , . 

O During your acquaintance with Lyman D. Landon and up to 

the time when you acquired knowledge of a transfer of Ins prop¬ 
erty by Mr. Landon to Aire. Karrick, was there any time when Mi. 
Landon was incompetent to transact business relative to his prop- 

ertv ? A. Not to my know eldge. ... , 1 

q What, in your opinion, was his ability, at the time you be¬ 
came advised of the transfer of his property to Mrs. Karrick and 
three years prior thereto, to execute a valid deed or contract—having 
reference to his mental condition? A. -Vs 1 have stated, during t iu 
time his mental condition was strong. He was competent 
283 to transact business. 1 had no occasion to question it. 
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Cross-examination. 

By Mr. Kimball: 

Q. Mr. Thompson, do you remember when it was that Mr. Lan- 
don was at the Sibley Hospital? A. No, sir. 

Q. Do you remember it in connection with any other date by 
which you could fix it? A. No, sir. 

Q. Do you know how long it was before Mr. London's death? A. 

A. I think it was three or four years. 

*/ 

Q. Three or four years before his death? A. I think so. 

Q. Do you remember when it was that this transaction between 
Mr. Landon on the one part, and Mrs. Karrick on the other, of which 
you have spoken, took place? A. No, sir. 

Q. Do you know when it was with reference to the time that you 
first knew of it? A. No, sir. 

Q,. Do you know when you first knew of that transaction? A. 
No, sir. 

(). Of course, if you did not know of the transaction you do not 
know how long before or after that transaction it was that you 

284 heard of it, do you? A. 1 do not. 

Q. When you heard of the transaction was it spoken of as 
a closed transaction or as a pending transaction? A. My recollec¬ 
tion of it is that it was a closed transaction, and that 1 saw it in the 
Record. 

Q. Did there ever come a time in your intercourse with Mr. Lan¬ 
don when you thought he was not mentally capable? A. Yes. 

Q. When was that? A. Shortly before his death. 

Q. How shortly before his death? A. For a few months; 1 could 
not fix the date. He came to my office on one or two occasions, 
brought there by his nurse in a carriage; he seemed to be quite 
weak then. 

Q. Physically weak? A. Yes; and at last 1 think mentally, also. 

Q. Did the change in his mental condition, as it struck you come 
suddenly or otherwise? A. No, I don’t think it came suddenly; 
nothing spasmodic at all. He had l>een ill for some little time, and 
when I didn't see him for some weeks or maybe a month at a time 
1 could note the change in him. 

Q. That is what I want to know, Mr. Thompson: Is it the fact 
that on any occasion prior to his death when you saw him you 
thought he was of sound mind, and then the next time you saw him 
you conceived that he was not of sound mind? Would you 

285 say that? A. I would not say that he was of unsound mind 
at any time, but his physical condition seemed to have some 

effect upon his mind; he was weakened the last time I saw him; per¬ 
haps the two or three last times when he came to my office before his 
death he seemed to be quite feeble. 

Q. I understood you to say a few moments ago that there did 
come a time before his death when you thought he was not mentally 
capable: Is that true or not? A. I say he was not in full strength 
and vigor at that time; he was weakened very much; 

Q. Did that cover a course of time that he weakened perceptibly? 
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A. Well, I say I noticed that the last two or three times he came to 
my office he was getting very feeble physically; his speech was weak, 
and that would make him appear mentally weakened even if he were 
not; hut I think his whole condition was failing. 

Q. Would you have been willing to take a deed of his property 
from him at any time before bis death? A. 1 would not, without 
some examination to test whether his condition was purely a mental 
condition or whether it was a physical weakness. 

Q. How frequently between the time you heard of this trans¬ 
action and the time of his death did you see him? A. Oh, 1 could 
not connect this transaction with the times I saw him. We had 
other business with him besides this property business, and 
280 I saw him, 1 think, quite frequently after that. 

Q. And how close to the time of his death did you see him 
frequently? A. Well, I did not see him frequently, as well as 1 
remember, for perhaps several months, or mavbe a vear before his 
death. 

Q. But you did see him occasionally? A. Oh, yes. 

Q. Right up to the time.ot his death? A. Well, I don't remem¬ 
ber about that; perhaps a month before his death. 

Q. Did Mr. Karrick ever discuss with you the transfer of this 
property by Mr. Landon to Mrs. Karrick? A. No, sir. 

Q. Never mentioned anything about that? A. No, sir. 

Q. \ou are quite sure of that? A. I have answered you as well 
as I could. 

Q. I say you are quite sure he never mentioned that transfer? 
A. I said no, sir; in no respect whatever. 

Q, What business did you have with him after this transfer of his 
property and up to the time of his death? A. We collected some 
other rents lor him and we sold a piece ol property for him, but 
whether that was before or after this transfer I am not positive; 1 
don't know whether the transfer of this property ended our busi¬ 
ness relations or not; 1 think, however, we still collected rents for 
him after that. 


28 < Q. After this transfer ol all his property to Mrs. Karrick 
and Mr. Sealand W. Landon? A. No; T speak of this D 
Street house—not all of his property. 

Q- Don t you know that that 1) Street propertv was included in 
that transfer of his property to Mrs. Karrick? A. That is the 
only one I had knowledge of. To the best of my recollection we 
collected other rents for him after this transfer to Mrs. Karrick. 
and we sold a piece of property for him, I think, after this transfer* 

Q, He did not tell you that he had transferred all his propertv 
including 227 D Street, to Mrs. Karrick and Sealand W. Landon*' 
A. No, sir. We sold a piece of property for him to another partv 
a party other than Mrs. Karrick and Sealand W. Landon. 

Q. What property was that? A. A piece of property out in the 
northeast. T am not sure that that was prior or subsequent to this 
D Street transaction. 

Q. Well, you have said you did have business dealings with him 
l>esides the transfer of this propertv to Mrs. Karrick and Mr Sea- 
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land W. Landon; now I am trying .to find out what property or 
business that was. A. 1 think you misunderstood me. 

Q. I shall be glad to l>e corrected. A. I said we had other busi¬ 
ness transactions with him besides the L) Street property , 
288 we collected rents and sold a piece of property for him, but 
1 am not sure whether that was l>efore the D Street property 
was transferred or afterwards; I also said I was not sure that the 
closing up of the D Street transaction ended our business transac¬ 
tions with him. 

Q. What is your best recollection, whether you actually did have 
any business transactions with him after the transfer of all his 
property to Mrs. Karrick and Sealand A\ . I..andon ? T want }oui 
1 >ost recollection about that. A. I was not aware that he had trans¬ 
ferred it all to Mrs. Karrick and Sealand W. Landon, and 1 could 
not tell you whether it was after that or not; 1 have no way ol 
fixing it in my mind. 

Q. Would you say that you did transact business with Inin after 
that transfer? 

Mr. Ambrose: 1 object. Mr. Kimball has asked this question 
in a dozen different forms, and the witness has answered that he 
has no w ay of fixing the time and cannot answer it. 

Mr. Kimball: The witness has answered the question in such a 
way that l do not understand what he means, and \ want to find out 
what he means. It may be my own stupidity, but at least I have 
the privilege of trying to satisfy myself. 

The Witness: I certainly answered you to the best of my ability. 


Q 1 understood you to say that you did have business dealings 
with Mr. Lyman D. Landon after this transaction A. No, sir . 

1 didn’t say that. I said we had other business dealings w ith 
•>89 him besides the 1) Street property, but whether it was before 
or after the transfer of that property I don’t rememl>er 
q Vnd vou have no wav of refreshing your recollection, have 


you? A. No, sir. ., , 9 . 

n Your books at the office would not show, would tne\ . A. 

No. sir : mv books at the office would not show that transfer of the 
I> gii^t property; they would show* at what time we ceased to 

transact business with him. _ t j 

q You have said that vou saw Mr. Lyman D. Landon occasion¬ 
al v.’ at least, after the transfer, after you had knowledge of the 
transfer to Mrs. Karrick and Sealand W. Landon? A. Yes. 

Q Now I ask vou what the purpose of those interviews w’as, if 
vou know. Were they social, or were they business? A. I have 
already stated that there may have been business transactions with 
him after that: I know there were social visits a number of times 
bv him to my office, and many times when there was no business 

connected with it there w ere social calls. 

q You just said, as I understood, that you may have had busi¬ 
ness transactions with him after that transfer? A. That is what 
I have said two or three times, but I am not positive. 
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Q. You do not know what they were nor what they had 
•290 reference to? A. Yes, I do. I know what all our business 
transactions were, but I have told you T could not hx the 

""o. I tried to confine my question to the time of this transfer re¬ 
ferred to, and von answered in that way as I took it, that you max 
have had business transactions with him after that time. A. We 

max' have had; that is xvhat T said. . 

Q. Hid you have any? A. T decline to answer that again. 

Redirect examination. 

Bv Mr. Ambrose: 

() Now, Mr. Thompson, would you have taken a deed from Mr. 
Lvnian T>. T.andon for any of his property up to within a year prior 
to his death? A. T could not answer that question by years. T can 
onlv do it bv his condition at the time of certain transactions 

O Would x’ou have taken such a deed up to the time that \<ai 
learned of his convevance of the T> Street property to Mrs. Karrick 
•md others’ A. From rav best recollection of the time T xximld 
'have taken a deed. T think that my knowledge of that transac ion 
came verv shortlv after T had submitted an offer to him for that 
propertv, xx-hich he declined; and T would not have submitted an 
offer if T had not thought him competent to give a xalid deed m 4 

the property. D m p> R y THOMPSON. 

291 Subscribed and sworn to before me this 19th day of 
March, 1912. ALBERT HARPER. Examiner. 

Hknrtett x B. Karrick. was produced as a witness of lawful 
age on behalf of the defendants, and. having been duly sworn, testi¬ 
fied as follows; 

Direct examination. 

By Mr. Ambrose: 

u. Mrs. Karrick, where do you reside? A. 2120 Bancroft LW 
O You are one of the defendants in the suit oi bue M. Lando 
and others against James L. Karrick and others, 1 believe? A. 

ipd you knoxv Lyman D. Landon in his lifetime? A. Yes. 
I Sowing had you known him? A. I had known him since 

18 q°' What relation was he of yours? A. He was my mother’s 

C °Q m i>id you have occasion to see Mr Lyman D. Landon fre- 

Jrttlv Hurine- the period you knew him? A. Yes. 
quentlx duringJh £^3^ A W ell, he used to come to our 

hmi^e during the week and on Sundays. 

Q. Did you see him, on an average, once a week during 
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your acquaintance with him, except when you were out of town? 
A. Yes. 

Q. I)o you remember when he died? A. Yes. 

Q. Will you give us approximately the date of his death? A. It 
was in February. 1910. 

9 , * 

Q. You were one of the grantees under a deed bearing date 

March 18, 1908. from Lvman I). Landon to yourself and Sealant! 

W. Landon. were vou not? A. Yes. 

Q. Mrs. Ivarrick. did vou know of Mr. Lvman D. Landon's in- 
* » * 

tentions to make a deed to you. prior to March 18. 1908? A. Yes. 

Q. What did you know about it? A. Well. T don’t know just 
how to answer that. 

Q. Were you cognizant of his financial condition prior to the 
making of this deed? Did you know approximately what property 
he had? A. Yes. I think I knew something about it. 

Q. Did you know that you were to provide for Mr. Landon during 
his lifetime in the event he made this deed to vou and Sealand W. 
Landon? A. Yes. 

298 Q. Did vou know the monthly amount vou were to allow 
him? A. Yes. 

Q. What is that? A. $75, I think. 

Q. Did vou know that that amount was subsequently increased? 
A. Yes. 


Q. You knew that the amount was subsequently increased to 
$100. A. Yes. 

Q. Was that done with your sanction and consent? A. Yes. I 
think so. 


Q. Was it ever discussed by you with anyone l>efore it was done? 


A. Yes. 

Q. With whom? A. With Sealand W. Landon and Mr. James 
L. Karrick. 


Q. X ow. Mrs. Karrick. was the deed of Lyman D. Landon ever 
delivered to vou bv anyone? A. Yes. 

• « t 

Q. When? A. At our house one evening. 

Q. Who gave it to you; do you remember? A. Mr. Karrick, I 
think. 

Q. Was Sealand W. Landon there at the time? A. Yes. 

Q. Do you remember an agreement made on the 19th of 
294 March. 1908, l>etween yourself, Mr. Sealand W. Landon. and 
Mr. Lyman D. Landon. relative to the payments to be made 
by you and Mr. Sealand W. Landon to Mr. Lvman D. Landon? 
A. Yes. 


Q. I will ask you to look at this paper, Exhibit A. H. No. 3, and 
state whether this is your signature appended thereto? A. It is. 

Q. M as this paper ever delivered to you? A. Yes. 

Q. By whom? A. By Mr. Karrick. 

Q. Where was Sealand W. Landon when this paper was deliv¬ 
ered to you? A. He was there. 

Q. Was it delivered to you, or to you and Mr. Sealand W. Lan¬ 
don together? A. To Mr. Sealand W. Landon and me together. 

Q. Did you know what this agreement was when you signed it? 
A. Yes. 
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Q. Did you know that Mr. Landon received the money that this 
agreement provides to be paid him? A. Yes. 

Q. I hand you a paper marked Exhibit A. H. No. 2, and ask 
you whether or not that is your signature appended to it? A. 

It is. 

*295 Q. Do you remember executing that paper? A. Yes. 

Q. And delivering it to Mr. Karrick? A. Yes. 

Q. Why did you delegate to Mr. Karrick the management of this 
property conveved to you and Sealand W. Landon bv Lvman D. 
Landon? 

Mr. Kimball: We object to that. The fact is that she did so 
delegate it, and the reason is immaterial. 

A. Sealand W. Landon and I both wanted to. 

Q. Now Mrs. Karrick, did vou see Mr. Lvman 1). Landon right 
along up to the time of his death? A. L saw him in the winter 
before he died. 

Q. During the year 1908 and the year prior thereto how fre¬ 
quently did you see Lyman D. Landon? A. Well. 1 don’t know; 
I used to drive around there quite often and see him; l don’t know 
just how often it was. 

Q. Once a week? A. No, I don’t think that often. 

Q. About how often? A. Maybe once every ten days or two 
weeks. 

Q. During that time did he visit you? A. Yes, whenever he 
could. 

Q. Did you hold conversations with him at the times of those 
visits? A. Yes. 

Q. Did you talk with him about general topics? A. 

296 Yes. 

Q. Did you have an opportunity to observe his mental 
condition? A. Yes. 

Q. Did you have an opportunity to form an opinion as to what 
his mental condition was during this period ? A. Yes. 

Q. Did you form an opinion? A. Yes. 

Q. What, in your opinion, was Lyman D. Landon’s mental 
condition during the year 1908 and the year prior thereto? A. I 
didn’t notice anything unusual then. 

Q. M hat, in your opinion, would you say his mental condition 
was—good or bad? A. Good. 

Q. In your opinion, was Lyman D. Landon during this j>eriod 
competent to understand business affairs and to deal with his 
property? A. Yes. 

Q. I)o you believe him to have been competent, during the period 
mentioned, to make a valid deed or contract? A. Yes. 

Q. What was his physical condition during those two years? 
A. Well, he was rather feeble. 

Q. Mrs. Karrick, did you know about a will made bv Mr. 

297 Lyman D. Landon? A. Yes. 

Q. Had you ever talked with Lyman D. Landon about the 
making of a will? A. Not exactly about the making of a will, but 
he used to speak to me—I don’t know how to tell it. 
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Q. About leaving you something? A. Always. 

Q. Always used to speak of what? Did he ever have anything 
to say to you with reference to a will? A. Yes. 

Q. What? A. Always told me that he was going to leave me 
something; always said he was going to remember me. 

Q. Frequently told you that, you say? A. Yes. 

Q. Did von ever urge him to leave vou anything? A. No. 

Q. Prior to the making of the deed and of the agreement we 
have just referred to did you at any time suggest to Lyman D. 
Landon that he do that, or did he do that of his own free will and 
act? A. TIis own. 

Q. Did you importune him at any time to leave you or deed to 
you any property? A. Never. 

Q. Did you ever suggest it to him? A. To leave property to me? 
Q. Or to deed propertv to vou. A. No. 

298 Q. II ow did vou treat this transaction bv which vou, in 

« « « 

conjunction with Sealand W. Landon. acquired the prop¬ 
ertv of Mr. Lvman D. Landon? Did vou treat it as a business 
* • * *■ 

transaction, or as a gratuity on his part, or how? Was it a matter 
of business, or what? A. No, it was not a matter of business. I 
don’t know what you mean when you ask. how did T treat it. 

Q. Was it a business transaction, or was it a social affair? A. 
That is as near as T can come to it. 

Q. I want to know. Mrs. Karrick, whether this was purely a 
matter of business between you. Sealand W. Landon and Lyman 
D. Landon. or whether it was brought about by the affection of Mr. 
Lyman D. Landon for you and Sealand W. Landon and a desire on 
his part to give you all his property? A. I think it was because he 
had a great deal of affection for us. 

Cross-examination. 

By Mr. Kimball: 

Q. Mrs. Karrick, you say you knew Mr. Lyman D. Landon 
about ten years before his death? A. 1 knew him twenty years 
before his death, since 1890. 

Q. That is right. When did you first become, in a way, intimate 
with him? That is to say, when did he first come to your 

299 house with frequency? A. lie came to my father’s house 
before 1 was married, and always came up there during the 

week and on Sundays; and after 1 was married he used to come 
to my house regularly during the week and always on Sunday 
morning to breakfast. 

Q. That was always after your marriage? A. Always. 

Q. How long before his death did you see Mr. Landon? A. He 
died in February, and I saw him just before Christmas or just after; 
I know it was just about a month before he died. 

Q. And prior to that time how frequently did you see him? A. 
1 saw him in the fall before that and in the summer before 1 went 
away. 

Q. After this transfer of his property to you and Mr. Sealand W. 
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Landon, how frequently did you see him } . A. After this in 190b, 
do you mean? 

Q Yes. A. I saw him in the summer before I went away, and 
in the fall when 1 came back. He used to come out to our house, 
but 1 don't remember how frequently after that. 

Q. And of course there were times when he was not able to come? 

A. Yes. ..... 

Q. At those times did you go to see him with any frequency? 

A. Yes. 

300 Q. How frequently would you say you saw him when he 
was not able to come out? A. I don't remember just when 
1 would drive out with Mr. Karrick, but when we did so 1 would 

stop in. _ 

Q. Did you ever call upon him when he was living at 94o Iv 

Street? A. Yes. 

Q. What was the first information you had about this transfer 
of this property to you, that is to say, the agreement that was exe¬ 
cuted on the 19th of March, 1908? A. I think it was when Cousin 
Sealand and Mr. Karrick told me. 

Q. Told you what? A. About the transaction. 

Q. Had you heard anything of it before that time? A. I don't 
remember. 

Q. What is your best recollection about it? A. 1 don t think so. 
Q. Is that your answer, that you don't think so? A. I don t 
remember. 

Q. Was it told to you that Lyman D. Landon proposed to make 
this transfer? A. Yes. 

Q. Was it told to you that it had been done? A. That it had 
been done. 

Q. Was it told you before it was done? A. Yes. 

Q. Were you informed at that time of the amount of 
301 money you and Sealand W. Landon were to agree to pay 
Lyman I). Landon by the month? A. I think so. 

Q. Do you remember what that amount was? A. $75. 

(J. Was there any. suggestion of $00 made to you in that con¬ 
nection? A. 1 don’t remember. 

Q. What is your best recollection as to that? A. I don't re¬ 
member. 

Q. I understood you to say that you understood that the deed 
to this property was to be given to you and Sealand W. Landon in 
consideration of you and he undertaking to pay to Lyman D. 
Landon a monthly income during his lifetime; is that the fact? A. 
How is that? 

Q. The deed I am speaking of now is not the deed transferring 
all of his property to you, but the deed that was executed the day 
before; with that amendment to the question, what is the answer? 
A. Yes. 

Q. You so understood, that you were to pay him that considera¬ 
tion for the deed or for the transfer of the property? A. Yes. 

Q. And you further understood that that consideration was $75 
a month at first, and was afterwards raised to $100 a month? 
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302 A. $75 a month? 

Q- Do 1 interrupt your answer? A. No. 

Q. 1 understood you to say in your direct-examination that the 
first proposition was that it should he $75 a month, and that was 
afterwards raised to $100 a month. 1 mav have misunderstood V 
1 think it was. 

Q. I fiat it was raised from $<5 to $100 a month. 

Note.—N o answer. 

Redirect examination. 

By Mr. Ambrose: 

D- ^ou spoke of Mr. Lyman I). Landon visiting your father. 
W ho was your father? A. Justice Brewer. 

Q. How long, if you know, had he known Mr. Justice Brewer 
prior to your becoming acquainted with him? A. It was some time, 
hut I don't know how long. 

Q. Do you not leave your business affairs very largely to the 
care and control of your husband, James L. Karrick? \ ‘ Ye< al¬ 
ways. 

Q. Did you eyer hear Mr. Lyman I). Landon express himself in 
reference to Sue M. Landon? A. T have. 

Q. What has he had to say in reference to her? A. When we 
came to Washington we sent word to cousin Lyman I) 
308 Landon and cousin Sue M. Landon that we were here, and 
cousin Lyman came to see us often, but cousin Sue M. Landon 
did not come; cousin Lyman said that she would not come to the 

house because he did. that they had not spoken to each other for 
vears. 

D- Do you know whether or not their relations were ever closer 9 
A. Never. 

(}■ Up to the last time you saw him what were the relations be¬ 
tween Lyman I). Landon and Sue M. Landon? A Just as thev 

always had l>een: at least he didn’t s,,eak anv differently ahmit 
her. 

Q Did von ever hear Mr. Lyman D. Landon speak of Dwight 
Landon. Edward L. Landon, Nellie W. Landon, Jessie M. Landon 
Mary C. Landon. or Nellie W. Landon? A Vo 

Q. Do you know who they are? A. No; I never heard him 
speak of any of them. 

Q. Did you ever hear him speak of any other of his relatives? 
A. Just cousin Sealand W. Landon. 

Q What was his relation with Sealand W. Landon? A Always 
very fond of him. 

R ecross-exa m i n a tion. 

By Mr. Kim ball : 

TT * | ^ 1*1 1 ^ ^ in the cross-examination: Mrs. 

Qn i t T,’ fd there ever come a time before Lyman D. 

> M Uandon s death when you noticed any change in Ills mental 

condition? A. No. 
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Q After this transfer of this property, on occasions when you 
went to the house where Mr. Landon was living, did you ever see 

Miss Sue M. Landon there? A. No , T 

(L Did you ever know that she had been there. A. I thin I 

''^.'SHd voTeve/hear that Miss Sue M Landon had provided for 
Mr. Lvnian D. Landon for several months betore Ins death. A. 

V 

• Q. You never heard that? A. *^ IETTA R KAHKICK . 
Subscribed and sworn to '-foresthis ^th R dav of March. 1912. 

Adjourned to 2 o’clock p. m. ol Saturday, March 23, 1J12. 

305 March 23, 1912—Saturday, 2 o’clock p. m. 

Met pursuant to adjournment. , 

Appearances: William E. Ambrose, Esq., Attorney tor detenu- 

ants; and also the Examiner, Albert Harper, Esq. 

Whereupon, owing to the absence from the citv of Henry 
Davis. Esq., of Attorneys for plaintiffs, and at their request, lui- 
t| lpr M<liourned subject to agreement. 

thti adjourned .1 • ALBERT HARPER. Examiner. 

March 30. 1912— Saturday, 10:30 o’clock a. m. 

Met pursuant to agreement. . ,. , 

Appearances: William E. Ambrose, Esq., Attorney for defend¬ 
ants of whom James L. Karrick is present; also Messrs Heim E. 
Davis and E. B. Kimball, attorneys tor plaintitls, aho the Lx 
aminer. Albert Harper, Esq.; and 

Sfu vnd W. Landon, who, produced as a witness of lawiul age 
for and on behalf of the defendants, and being first duly sworn, de¬ 
poses and says: 

Direct examination. 

Bv Mr. Ambrose: 

«/ 

q Please state vour full name, residence, age and oceu- 
3 0ti pation. A. Sealand Whitney Landon; Bordentowu, N. J.f 

o Do you know Sue M. Landon, Dwight Landon, Edward L. 
Landon. Nellie W. Landon, Jessie M. Landon, Mary C. Landon. 

and Nellie W. Landon? A. I do. ....... , „ 

q will you state whether or not you knew, m his lifetime, Ly¬ 
man D. Landon? A. I did. , , 

0. What was his relation to you ? A. Brother. 
q What relation did these other parties 1 have named bear to 
him? A. Sue M. Landon is my sister; the others are my nieces and 

nephews. 

19—2555a 
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Q. How old was Lyman P. Landon when he died? A. 1 am not 
exactly sure; 1 had an impression that he was about 77 or 78. He 
was the oldest ol the family and I am the youngest. 

Q. And your age is 60? A. Yes. 

Q. Can you state when he was born? A. 1 cannot. 

Q. You have no family data on that? A. That is something 1 
have been trying to get for another purpose for some time, and 
have not been able to get it. 

807 Q. What were your relations with Lyman I). Landon up 
to the time of his death? A. You mean the nature of them? 

Q. Yes. A. Always very pleasant and delightful in every way. 

Q. How frequently did you see him within the two years prior 
to his death? A. At least three or four times a year. 

Q. How would you come to see him on these occasions? A. 
A. Often he would send for me to come down and see him, and if 
it was vacation time 1 frequently came down of my own accord; 
but usuallv 1 came in response to some letter from him. 

Q* Y on are the Sealand W. Landon mentioned in the equity suit 
instituted by Sue M. Landon. et al., against James L. Karrick. et ah. 
are you not? A. 1 am. 

Q. Do you remember being in the city of Washington early in the 
year 1908? A. I do. 

Q. When were you here during that year? A. I think my first 
visit here was in January; 1 think it was during our Christina.- 
vacation; it was possibly about the 5th or (5th of January, but 1 
am not sure of the exact date. 

Q. Did you see Mr. Lyman 1). Landon on that occasion? A. 1 
did. 1 saw him on every occasion when I came here. 

808 Q. How long were you here on that ocacsion? A. At that 
time 1 came here in the night, as 1 often did; reached here 

in the early morning, after traveling during the night. 

Q. Were you with him during that day? A. I was with him 
most of the time, until late that night. 

Q. At whose instance did you come on that occasion? A. I came. 
I think, on word directly from him. and then I also got word from a 
friend of his, a note, saying that my brother wanted to see me. 

Mr. Ambrose; You need not state what the friend wrote to you. 
Mr. Davis: We object to the answer of the witness as stating hear¬ 
say in each particular. 

Q. Did you observe your brother's condition of health on that oc¬ 
casion? A. I did. 

Q. What was it? A. He was weak physically, but seemed clear 
in talking over with me what he wanted to talk about, 

Q. At that time was he competent to understand and transact 
business matters? A. Perfectly so, as it seemed to me. 

Mr. Davis: Question objected to as leading, and furthermore be¬ 
cause it calls for an opinion, the foundation for which has not been 
laid. 

Q. What matters did you discuss with him on that oe- 

809 cision? A. 1 will say this, to begin with: We talked over 
just such matters as he introduced, and he brought up, first, 
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the matter of his boarding place and of the condition ot some of his 
business affairs, telling me of one or two things particularly. 

Q. Did he discuss them intelligently ? 

Mr. Davis: Objected to as leading. 

A. Very. . , . 

(i Was there anv action taken at that time in relerence to his 

business affairs? A. 1 think no action; that is. no legal proceed¬ 
ings were taken, but the matter was at his suggestion fully talked 

over with me and outlined a little. 

Q, What had he to suggest? A. His suggestion, after we had 
talked the matter over, was to have Mr. Ivarrick come and talk mat¬ 
ters over. 

Q. That is, Mr. Janies L. Karriek? A. James L. Ivarrick. 

Q. Did he come? A. lie came. 

Q. Then what was said by Mr. Landon? A. Then he went over 
something of the same ground and said that he wanted to get some 

things straightened out. „ 

0. What did he have to say in reference to Mr. Ivarrick s position 

in the matter or relation to it? A. His reply to my inquiry \\ h\ 
have him come?" was that Mr. Ivarrick understood about his 
310 business, had been kind in helping him out, and knew about 
certain matters, and that he wanted Mr. Ivarrick s adxice. 

Q. Was there any definite arrangement made at that time in 
reference to Mr. Lyman D. Landon s business affairs? A. There was 
some suggestion made as to an arrangement, hut no completion of it 

at all. 

Q. From whom did the suggestion come? A. 1 he hrst suggestion 

1 heard at all came from my brother himself. 

q \nd that was what? A. That he would like to have his af¬ 
fairs in such shape that he himself would lie relieved from their 
management, and have an annuity; lie used that term, an annuity, 
particularly. 

Q. What further did he say in reference to that? A. 1 think I 
asked him what sort of arrangement, and lie said, well, lie would 
talk that over further. Mr. Ivarrick did not stay a great while; my 
brother rested, and then he and I talked again. 

q What did he say when you talked with him the second time? 
A He went over pretty nearly the same ground, and said that 
he would see him and that they would arrange terms in some way. 

Mr Dwis: I wish it noted that the objection heretofore made is 
repeated to each and every question heretofore propounded to the 
witness and hereafter to he propounded to him, without the repeti¬ 
tion of the objection—that all conversations or transactions 
311 lietween the witness and Lyman D. Landon are incompetent 
and inadmissible as being transactions and conversations with 
a deceased, within the provision of the Code of Law for the District 
of Columbia in that behalf ; and that a motion to strike out each 
and even r answer to every such question may be deemed to have 
i>een made heretofore and to be made hereafter to each such answer, 
without repetition of the motion. 
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Mr. Ambrose: 1 accede. 

Q. After talking with Lyman 1). Langdon in relation to these 
various matters of business, were you able to torm an opinion oi his 
mental condition? A. 1 think so. 

Q. At that time? A. At that time. 

Q. Did you form such opinion? A. I did. 

Q. What was your opinion as to his mental condition? A. My 
opinion was this: that he was clear in mind, practically; became 
tired quickly, and then did not care to think or do any more; then 
rested, and was clear again. 

Q. What, in your opinion, was his ability to execute a valid deed 
or contract? 

Mr. Davis: The question is objected to because no foundation has 
been laid. 


A. My opinion is that it was good. 

Q. When was the next time you saw your brother? A. I 
812 am not quite positive, but I think it was possibly in the last 
week of that month. I came here partly on other busines.-. 
and went to see him and spent a little time with him. 

( 4 . What was his condition at that time? A. He seemed about 
the same. 

Q. Did you discuss matters of business with him? A. A little. 

Q. Along what lines? A. Something on the same line. lie told 
me that he had talked with Mr. Karrick on the subject of the amount 
of what he still called the annuity, but it was a matter of so much 
by the month. I cannot be accurate about these dates, but 1 could 
give them exactly by reference to an account book 1 have. 

Q. Was that the last visit you made that spring? A. It was the 
last visit 1 made that spring, ves. 

Q. Now. Mr. Landon. what was Mr. Karrick s relation to Mr. 
Lyman D. Landon in reference to these business matters? A. All 
I know about that is what my brother told me: That he relied upon 
Mr. Karrick for advice and help, and he spoke of him always in 
cordial terms, as to his social and friendly relations, and often wrote 
me and told me of the help Mr. Karrick was to him. 


Mr. Davis: We object to any statement made by letter which is 
not produced. 

Q. Were you cognizant of any deeds or contracts relative to Mr. 
Lyman D. Landon's property, conveying his interest in real 
813 estate and personal property to you and Mrs. Karrick in 
consideration of the payment bv vou and her to vour brother 
of an annuity? A. I was. 

Q. From whom did you derive that knowledge? A. My first 
knowledge of that matter came from my brother himself; he said he 
was going to do something of that kind, but just what it was I did 
not know until T saw the documents. 

Q. With whom did he transact the business relative to these docu¬ 
ments? A. That was left with my brother and Mr. Karrick. 1 was 
not in at the time it was transacted. 
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Q. Were you advised as to what the documents contained? A. 

<A. Did you see them after they were executed? A. I did. 

Q. Were they delivered to you? A. They were. 

q. What did you do with them? A. 1 returned them to Mi. 

K *1 n*i ok i 

n For what purpose? A. To enable Mr. Karrick. under power 
of attorney practically, to take care of and manage the business 

O. Do vou know whether or not that contract was carried out lie- 
tween vou and Mrs. Karrick and Mr. Lyman IX Landon. 
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Mr. Davis: Objected to as calling for a conclusion, not a 
statement of fact. 


A. It was carried out. in my belief—if that is the way to state it. 
Mr. Davis: Objected to as incompetent. 

Q i) 0 you know of any change made in the amount to be paid 

to Mr. Landon? A. Yes. TI , . 

(). State what you know in reference to that. A. He spoke t 

me once of possibly going back to the hospital where he had been; 
then he spoke of a sanitarium connected. I think, with the Battle 
Creek People, and spoke of the expense, and mentioned first *00, 
then .$75, and I know as 1 know of other matters that the amount 

was increased to $100. . . . . . 

(j Did you see your brother at the time these contracts weie 

executed? A. 1 did not. 

Q Did vou see him immediately afterwards? A. 1 am not suie 
whether 1 'saw him before June; I saw him in June; always, before 
leaving for the North, I would invite him to come to see me, as 1 

had invited him to go North with me. 

q \\ the time these contracts were delivered to you were you here 

in Washington? A. No; they were sent to me at Bordentown. 

Q. Then you saw your brother in June? A. Yes. 

315 Q. Did you have conversations with him then. A. ie>, 
many conversations. 

(X In reference to business? -V. ^ ell, somewhat. I wi 
frankly that T came to see if it was possible to take him up to er- 

mont, where we used to go in the summer. . , 

() What was his physical condition? A. His physical condi¬ 
tion seemed to me in some respects to be weaker; he dragged Ins feet 

• T 1 * 

m (X^What about his mental condition? A. That seemed to be 
good; about the same, I thought, as it was when 1 was here in 

January or February. t a 

(). Did you at any time suggest to Mr. Lyman D. Landon the 

propriety or advisability of making a contract such as you after¬ 
wards ascertained had been made by your brother? A. I never 
made the suggestion to him in the world. 

O. Did you make to Mr. karrick any such suggestion. A. Not 
at ail. So far as T know, Mr. Karrick and I had no words about 
that matter I had talked it over with my brother. 

Q. At the time these deeds were transmitted to ^ou, and prior 
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to their transmission, what knowledge had you ot the extent ol 
Mr Lvman I). Landon’s estate? A. It was vague. On one of these 
visits here he asked me to look over the papers in the bottom of a 
bookcase in his room, and 1 spent two or three hours in doing that, 
and picked out papers that seemed to l»e of value, and of course 
saw what they were; he directed me to take care ot lus 
:>1() personal letters entirely. He had told me ot his affairs in 
such a way that I had gained the conviction that Ins estate 
was not great, and I remember that once he told me frankly m 
reference to some matters he was connected with that he guessed 
before tliev got through it would take all he had. 

Q. What matters did he refer to? A. An oil speculation for 
one thing, and he often referred, in talking to me, to a lawsuit here, 

as nearlv as T can remember, the Hensev case. 

Q. Did he talk intelligently in reference to that? A. He did. 
He did not go into details, but he spoke intelligently of it. 

Q. What were the relations of Mrs. James L. Karrick and Lyman 
D. Landon? A. They were what I should call second cousins. 

Q What was their attitude toward each other? A. Pleasant and 

cordial: he had l>een there a great deal; the first time I ever went 

to the house he took me up there, and he often spoke of tang there 

and being on friendly terms there. 

Q. What were the relations between Lyman D. Landon and 
Sue M. Landon? A. That involves a family matter that 1 would 

rather not talk about; that is a family affair. 

Q you were the only person interested 1 should excuse you; 
but as you are not, I will press the question. A. Well, if 

317 the question must be answered, they were not cordial; the 

relations were strained. 

Q. How long had that condition existed? A. It had existed 

many vears. . 

q‘ Did that condition continue up to the time of making these 

contracts? A. It did. 

Q. Do vou know whether or not Mr. Karrick was empowered by 
vour brother Lyman D. Landon to attend to- his business affairs and 
to adjust matters which culminated in the contract? A. 1 remem¬ 
ber that when I gathered up these papers he said to give them to 
Mr. Karrick so that he could attend to the business, as Mr. Karrick 
understood about his affairs. 

Q. Prior to the execution of these deeds did you discuse this 
matter with Mrs. Karrick? A. Not at all; I never exchanged a 
word with her in regard to the matter until some time after the 
thing was done. 

Q. You discussed it with Mr. Karrick? A. Not until it was 
suggested, as I have stated. The first T heard about Mr. Karrick 
being connected with it in any way was at that meeting that after¬ 
noon. 

Cross-examination: 

Mr. Davis: T wish it stated that I proceed to the cross-examination 
of this witness relative to his testimony concerning conversa¬ 
nt 8 tions and transactions with his deceased brother without waiv¬ 
ing the objection and notice heretofore made and given. 
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Bv Mr. Davis: 

t/ 

Q. Mr. Landon, how long have you lived at Bordentown? A. 
This is my fourteenth year. 

Q. During all that time you have been engaged in the profession 
of teaching? A. Yes, sir. 

Q. 1 think you stated that during the last three years of Mr. 
Lyman D. Landon’s life you visited him three or four times a 
year; is that correct? A. 1 said at least three or four times a year; 
I cannot say exactly without looking the matter up. 

Q. Referring now to your first visit to Washington in January, 
1908, you stated that you came down here one night, arriving in 
the morning, and spent the day, and you fixed the date approx¬ 
imately as the 5th or 6th of the month? A. I think so; that 1 am 
not positive about; T think it was during my vacation. 1 came at 
call at that time. 

Q. You stated that you came at call and that you received that 
call through someone; who was that? A. [ received a note from 
the nurse. 

Q. Have you that note? A. T think 1 have it at home; I cannot 
say whether it is in New Jersey or in Vermont. We had no home 
except that we occupied a building in Vermont in the sum- 
619 mer and which was left unoccupied the remainder of the 
year. Then I had a note from Mr. Folger, saying he thought 
1 had better come down. 

Q. T do not ask for the contents of that note. Have you that 
note? A. I think T have it somewhere. 

Q. I suppose it would not be possible for you to produce within 
the near future either the note from the nurse or the note from 
Mr. Folger. A. It would be a very difficult matter, although 1 
might be able to get it if it is in Vermont, where I have a sort 
of summer school which is closed during the winter, nobody living 
there during the winter. 

Q. Will you be good enough to make search for those notes and 
if you discover them send them to Mr. Ambrose? A. T will do so. 

Q. On the occasion of this visit of yours to Washington in the 
early part of January, 1908. at what time in the day did you see 
your brother? A. I came in on the sleeper arriving here at 7 
o'clock, and as soon as I got my breakfast I went up to the house. 

Q. At what time did you reach the house? A. I should sav I 
reached the house before 9 o’clock. 

Q. Where was your brother then living? A. I think that was 
on M Street ; I am not familiar with the localities here, but I know 
the character of the place. 

320 Q. Whom did you find there? A. T found mv brother, 
the nurse, and people in the house. 

Q. I believe you have stated that Mr. Karrick was there? A. 
He was not there when I got there. 

Q. I did not so understand, but you stated he was there. When 
did he come, how long after you reached there? A. I should say 
he came there about eleven o’clock. 
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Q. On that occasion how long did your interview with vour 
I > rot her last/ A. You mean altogether? 

0. \es. A. After Mr. Karriek came there? 

Q. I mean altogethei. A. I was there most of the day j practically 
spent the dav there, though part of the time mv brother would he 
Ivmg down and sleeping. 

Q. How long was Mr. Karriek there while you were there? A. 

1 think possibly he was there three-quarters of‘an hour or probably 

Q. Just what did your brother talk about? A. You mean after 
Mr. Karriek came? 

Q. Yes. A. We talked about business. That is what he had 
suggested me coming for. 

•mi ^ 0,1 sa >' that *'t that time he was physically weak? A 

oil lie was. 

, Q- He would talk a while, and then rest a while? A. No- 

lie talked tluough the forenoon; 1 went out for mv dinner, and 
after he had had his dinner and I got hack he lay down and rested 
said he did not 1 eel like talking; then, after resting a while, he 

Id/"papers'' nR ° "" °' Vn iKrord to " le > 1111,1 asked me to look over 

Q. M hat time that day did he take dinner? A. He was eatin<> 
something when I went in, something that was carried into the 
room; possibly that might have been one or half past one- I am 
not certain about the time. 1 ’ 

x . Q \, I)o - vou ,n f n " T hen you went there first in the morning-' \ 
No, that was when 1 came back from eating mv dinner There 
^something on the table, and he was eating a. the time 1 dune 

Q. And it was after that when he rested? A. II e rested rinln 
aftei he ate; lay down and rested, and asked me to sit there <>ivfmr 
me something to look over in the meantime. ’ ® ^ 

l,e res , ted 1,e resumed talking? A. He did 
H. then rested again, and then resumed talking' \ No he 
did not rest again; but he rested quite a little while, then resumed 
talking and I went away along toward the last of the afternoon 
Q. Alamt what hour? A. I think 1 left .. a.sau half past 

322 th .|f ;-" t d did not see hi,n a »«n that visit? A. Not on 

January*? "V T' in ' he T last "'eek of that mouth. 

th i* * ln ^ s i 0 - l nderstand: I am not positive about 

these dates when I came here, because I often combined some (if mv 
school duties with my visits here. e ot m y 

The lasMinie? 8 ' he 0W * d ° n ° f y0 " r TOn,in S l,ere al that time? A. 

Q. In January. A. The last one in January? 
that.' 6S ' A ' * thmk there W8S 801,16 80,1001 work connected with 
Q- rhat is primarily what brought von hnroV a t a 

“ 11 .I.enTCirii,;. 
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with my visits here T would come in that way and thus save a por¬ 
tion of the expense. 

Q. Did you come to Washington to talk business matters with 
your brother, or to attend to your school business? A. i did not 
come to talk business matters with him; I had no thought ot that 
when 1 came: I came to attend to my school duties. 

Q. What time in the day did you reach here then? A. 1 cannot 
now tell you whether I arrived here the night before, or arrived that 
morning; I generally left Bordentown at night. 

323 Q. How much did you see your brother on that visit? A. 

1 saw him during nearly all the time 1 was here. 

Q. How long were you here? A. I was here during the remain¬ 
der of that day, at any rate, and 1 do not know that 1 went back 

that night. . 

Q. Did you talk business with him? A. He talked business with 

me. 

Q. And under the same conditions as before? A. A good deal 
the same. 

Q,. He was in the same general physical condition as before/ A. 
Seemed to me about the same. 

Q. Did he interrupt his talk with you by resting, as lie did be¬ 
fore? A. On this occasion he sat somewhat bolstered up in a large 
chair and seemed not to get so tired; I do not know that lie lay down 
during that time. 

Q. In June of that year when you came here you say your visit 
primarily was to see if it was possible to take him north? A. It was 
not primarily for that purpose; it was to see him; in fact 1 had writ¬ 
ten to ascertain whether it would be possible for him to go with us 
to Vermont. 

Q. The word “primarily” was yours, not mine. Did you take 
him to Vermont? A. No. 

(I What was his physical condition at that time? A. It seemed 

weak. . . . 

Q. Was he sitting up or lying down? A. He was sitting 

824 up, as I remember, though at times he would lie down a 

little and then sit up. 

Q. Why did you not take him with you to Vermont? A. For the 
reason that lie did not feel like traveling so far; lie said he had 
thought of a place on Chesapeake Bay, nearer Washington. 

Q. And he would go there instead of going so far? A. He 
thought so; and there was another thing—that he was desirous of 
going where it was warmer than in Vermont, because he disliked the 

cold. 

—See note below: 

2sote. _It is agreed by and between counsel for the respective 

parties that the reading and signing by the witness of the foregoing 
deposition he waived. 

y ALBERT HARPER, Exam. 

Adjourned to 3:00 o’clock p. m. of I uesday, April 2, 1912. 

20—2555a 
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April 2, 1912, Tuesday— 3 o’clock p. m. 

Met pursuant to adjournment. 

Appearances: Mm. E. Ambrose, Esq., Attorney for tlie defend¬ 
ants, of whom Mr. James L. Karrick is present; also, Messrs. 
32o Henry E. Davis and Edward B. Kimball, Attorneys for the 
plaintiffs; and also, the Examiner, Albert Harper, Esq.; and 

Dr. Charles C. Marbury, who, produced as a witness of lawful age 
for and on l>ehalf of the defendants, and being first duly sworn, de¬ 
poses and says: 

Direct examination. 

Bv Mr. Ambrose: 

Q- Please state your full name, your residence, and your occupa¬ 
tion. A. Charles C. Marlmry; 1015 Sixteenth st. n. w.. Washing- 
ton. D. C.; physician. 

Q. How long have you been a physician? A. Since 1893. 

Q. from what school did you graduate? A. Georgetown. 

Q. In what hospitals have you performed service? A. The 
Providence Hospital in this citv. and the Polyclinic Hospital in New 
York. 

Q. \\ hat official positions, if any, in the District of Columbia have 
you held in your pofessional capacity? A. for six years I was 
Surgeon of the Police and Eire Departments; and I have 
l>een Clinic Professor of Medicine in Georgetown College about eight 
years. 

32b Q. W hat experience have you had in the treatment of the 
insane? A. My experience in the treatment of the insane 
has been quite limited; my experience in the examination of the in¬ 
sane has been quite large. 

Q- Y\ hat were the circumstances that placed you in a position to 
have wide experience in the examination of insane persons? A. As 
Police Surgeon it was my duty to examine persons under arrest whose 
mental faculties were questioned. 

Q. Have you made a study of mental diseases? A. In a general 
way. 

Q. Did you know Lyman D. Landon in his lifetime? A. I did. 

Q, How long did you know him? A. I first met him on the 9th 
day of February, 1908. and I saw him once just before his death in 
1910; but my professional services only lasted six months to nine 
months, approximately; there was a lapse of a year or two between 
the times T saw him after my professional capacity ceased. 

Q. From the 9th of February until the 1st of "April, 1908. how 
frequently did you see him professionally? A. After my first visit. 
February 9th, 1 saw him a number of days in succession, and then 
my visits gradually became farther apart. 

Q. Did you have an opportunity to observe the mental condition 
of Lyman D. Landon during the term of your attendance upon him 
in your professional capacity? A. T did. 
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327 Q. Did you observe bis mental condition? A. 1 did. 

Q. From your observation of him were you able to form an 
opinion as to his mental condition? A. I was. 

Q. Did you form such opinion? A. I did. 

Q. What, in vour opinion, was the mental condition of Lyman D. 
Landon during the period beginning February Oth. 1908. and ex¬ 
piring May 1. 1908? 

Mr. Davis: This is objected to on the ground that the testimonv 
of the witness thus far has not qualified him to answer this question 
thus generally put. 


A. I would say that his mental condition varied markedly. 

Q. Please explain, taking it step by step from your first observa¬ 
tion of him until the expiration of the time stated. A. \Y hen 1 first 
saw him, February 9th. he impressed me as a very ill man and his 
mental condition was far below par; his appearance was that of a 
man in great distress; a physical examination revealed the fact that 
he was suffering from great embarrassment in breathing, the result 
of faulty circulation: that his kidneys were diseased, and that the 
eliminative processes of the body were to a large extent out of com¬ 
mission. Tn other words, he was in a toxic condition as the 
328 result of absorbing toxins that should have been eliminated. 

Owing to the faulty circulation, the action of such vital 
organs (namely, the kidneys and the liver) was impaired; and, as 
a result, as T have said, the elimination was imperfect, bringing 
about this toxic condition which accounted for his lack of mental 
force. I put him under treatment, diet and rest, and bis bean 
action improved materially, his elimination was restored, and his 
mentality cleared up. 

Q. How long before his mentality cleared? A. 1 should say 
about three davs. 


Q. What was his condition of mind thereafter during the course 
of your treatment? A. After that he was able to converse with me 
intelligently, answered my questions satisfactorily, and showed no 
indications of delusions, lie was, in my judgment, responsible for 
his acts. 

Q. What, in your opinion, caused his weakness of mental condi¬ 
tion when you first observed him? A. Ilis weakness of mentality 
I thought was due to his physical condition. 

Q. A physical condition which brought about toxenia? A. Yes. 

Q. Will you explain what is meant by toxenia? A. There are 
certain products manufactured in the human body which are nor¬ 
mally eliminated immediately or promptly, and when they fail to 
be so eliminated they rapidly increase the formation of other prod¬ 
ucts which act as poisons, especially on the nervous system. 
329 Q. What is the effect on the mind when the poison is 
promptly eliminated from the nervous system? A. The 
elimination is usually followed by a restoration of the mental facul¬ 


ties. 

Q. What effect on the mind has toxenia? A. It has different 
effects: it may cause an act of delirium; it may cause mental 
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lethargy; and. as I have said, it may cause an impairment of the 
mental faculties as a whole. 

Q. What have you to say as to its effect upon the mind, as to 
creating a lack of recognition of familiar faces, and a lack of co¬ 
herence in conversation? A. It frequently creates that condition. 

Q. Assume a person suffering from toxenia to the extent you 
tound Lyman I). Landon suffering; assume, further, that at times 
the person suffering failed to recognize friends of long acquaintance; 
that at other times while in his night-rohe in his room he would 
put on his hat: to what would you ascril)e such conduct? 

Mr. Davis: Question objected to as stating a hypothesis not 
founded upon the testimony. 

A. I would attribute it to toxenia. 

Q. Would you say that under such conditions the mind of the 
patient was impaired? A. Under such conditions, temporarily im¬ 
paired. yes; permanently unless the cause could l>e removed. 

Q. Did you find the condition of arterio sclerosis extant in 

330 Lyman D. Landon? A. I did. 

Q. Define arterio sclerosis. A. It is a thickening of the 
muscular coating or walls of the blood-vessels and a lessening of the 
elasticity of the vessels. It varies in degree: it may be a simple thick¬ 
ening only, or there may be calcareous formations. 

Q. What is the usual cause of that condition? A. The causes of 
that condition are somewhat numerous: protracted and excessive 
strain, either mental or physical: intemperance, several constitu¬ 
tional diseases, among them syphilis; gouty conditions; diseased 
heart, causing it to pump too vigorously against the vascular sys¬ 
tem; also Bright s disease. Those are among the chief causes. 

Q. Were you able to ascertain the cause of this condition in Ly¬ 
man I). Landon? A. Not specifically. The condition of his heart 
was probably one of the factors bringing it about. The condition of 
the kidneys may have pre-existed, but more likely the arterio 
sclerosis pre-existed the kidney troubles. 

Q. Did you find a condition of senility to exist in Lvman D 
Landon? A. I should say that there were rather premature indi¬ 
cations of physiological senility. 

Q. Did you find any evidences of dementia? A. There were in¬ 
dications of dementia, when I first saw him. in these toxic con¬ 
ditions; but as they disappeared the case rather reverted to the con¬ 
dition of senility, not that of senile dementia. 

331 Q. What is the distinction between senile dementia and 

exist in Lyman D. London's 
mind? A. To a certain extent it is a matter of degree: one con¬ 
dition is physiological, the other is pathological; one is a natural 
weakening of the mental force and faculties, just a* there is a 
natural weakening of the muscular and other physical faculties, at¬ 
tributable to old age. 

Q. And the other is what? A. The other is usually some organic 
deterioration, change or softening taking place in the brain cells or 
substance. 
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'V ha f, 1t « r !" do you apply to tlie latter condition? A. Senile 
(kiiMMina, that is usually apparent in an old person 

foimd C it n fff erlng ‘, he , c ? nditi ? n 1 of Mr ' Lynan I). London a, von 
, f hi U [•! ' 011 lad treated linn lor a week, what was the effect 

ot ins condition upon his capacity to transact business? A. In mv 

judgment, Ins mental capacity was such that he was capable of 
transacting business. 1 

Q. Could you form an opinion as to how long prior to the time 
you were called upon to attend Mr. Landon professionally he had 
been suffering from the condition oi mind in which you found him ? 

f ' 1 l o ., no . t think I could form an opinion as to how long he had 
been suffering from that condition. k 

,o.» J°" could »<*t tell by the readiness with which he 

332 yielded to treatment? A. Well, I should judge that the 

physical condition in which 1 found him coulil not have pre¬ 
existed for any length of time. 1 

1x < ^<inx y ° U1 YV lm c n ’ ' vas ? r " as uo ‘ '-yuan I). Landon. on March 
1 ,,. J S ' eapahle of executing a valid deed or contract or of tran- 

acting any business involving the requisite mentality therefor? 

Mr Davis: Objected to upon the ground that no proper founda¬ 
tion has been laid in the testimony of this witness to answer this 
question. 11,1 

intoJ: 6 f Ml ,'.. Lan do‘i March 17th; inquired quite closelv 
mto Ins mental condition; spent considerable time in conversin', 
"it. 1 , 1 . 11 m Pertaining specially to his personal affairs, his relatives'' 
and his past life. As the result of that examination 1 formed the 
opinion that lie was responsible and capable of transacting business 
and I so stated. h 

Q. On this occasion did you find Mr. London's memory good for 
recent events? - ® 11 

Mr. Davis: Objected to as leading. 

l 1 nV 0, m" 0VV tllat 1 would , sa y U ‘at his memory was good, 
but he had sufficient- memory to discuss recent events witli intelli- 
gence. 

% Afte , r ,he 18th of March, 1908, did Mr. Lyman D. Landon have 
anything to say to you with reference to his business affairs? A 
1 cannot recall any discussion of his business affairs after that 

UcltC, 


333 Cross-examination. 

By Mr. Davis: 

Q. Dr. Marbury, did you know Mr. Lyman D. Landon prior 
to February 9th, 1908? A. No, sir. P 

Q. How did you happen to see him on that day? A. I saw him 
that day at the request of Mr. Karrick. 

Q. How long have you known Mr. Karrick? A. O, I think ten 
years. 

Q. You are his family physician? A. Yes, sir. 
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Q. Did Mr. Karrick state tlie object that he liad in view in ask¬ 
ing von to see Mr. Landon in Februarv. 1908? A. Yes; lie told 
me that he had just been around to see Mr. Landon; that the old 
man seemed to be very ill. in his judgment; and that he wished 1 
would go around and see him as soon as convenient. 

(). Do you know that he had no regular physician attending 
him at the time? A. 1 inquired into that, and they told me, No. 
This was in February, and I was informed that he had not seen a 
physician since the preceding December, as I remember. 

Q. Who were present at the time you had the first interview with 
Mr. Landon? A. 1 think there was a caretaker or nurse; I do not 
recall her name. 

Q. Miss Lames? A. Miss Lames I think was the name. 

334 Q, You saw Mr. Landon at his home? A. At his home 
on K street. 

Q. When did you next see him? A. I saw him the next day. 

Q. And when next? A. I saw him three or four days in suc¬ 
cession: then everv other dav; then twice a week: then once a week: 
and then not for quite a while. Occasionally I would see him sit¬ 
ting out in the vard in the middle of the dav. on a bench, and in 
passing by I would stop just to speak to him. 

Q. Have you any record of the dates of your visits to him? A. 
T have in my office. 

Q. You have not that record with you? A. No. except the first 
visit and the fact that T saw him on the 17th of March. 

Q. Tn answering Mr. Ambrose you mentioned the 17th of March. 
Did you see Mr. Landon on that day? or was it the 17th of Feb¬ 
ruary? A. T think it was the 17th of March; T may possibly lie 
mistaken, but my impression is that it was February. It was in 
view of the fact that Mr. I .and on was to transact some important 
business that T was requested to see him. T have not my memoranda 
with me. 

Q. Who was it asked you to see Mr. Landon on that occasion? 
A. Mr. Karrick. 

Q. Now can you remember the number of times you saw 

335 Mr. Landon between February 9th and March 17. 1908? 
A. No. T cannot remember the number of times. As I have 

said. T saw him for several days in succession, say three or four 
days in succession, and then T saw him at longer intervals. 

Q. On this occasion. March 17. Mr. Karrick told you that Mr. 
Landon was about to transact some important business, and he 
(Mr. Karrick) desired you to see Mr. Landon and take note of his 
condition with a view of determining whether Mr. Landon was 
mentally fit for the transaction of that business? A. Yes. 

Q. When next after March 17 did you see Mr. Landon? A. 
Why. I do not remember. I have a record of that; but probably 
it was when I was sent for. Mr. Landon then seemed to be in 
pretty good condition, and T am not sure whether T bad been sent 
for. or whether T just happened to see him a few days afterwards 
without being sent for. 

Q. Will you be good enough to furnish us with a memorandum 
of the dates of your visits to Mr. Landon? A. Yes, sir. 
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Q. Can you remember the last date in February that you saw 
him—February, 1008? A. No, I cannot. 

Q. Do you remenil>er seeing him at any time in tlie month of 
March, 1008? A. I cannot remember, but I have an impression 
that I saw him at long intervals during the Spring, and 
°°(» then he had an acute illness during the Summer and \ saw 
him then several times in succession. 

O. And after this acute illness until the time of his death how 


o. > 


often did you see him? A. I stopped attending him in September. 
1008. 1 met him once coming from Chevy Chase on the street 


after 


A. 

Mr 


I did 
Kar- 


cars; he was riding with Miss Fames. 

Q. What year was that? A. That was 1008. 

(). After September? A. 1 don t know whether it was 
September; it was along about September, I think. 

Q. After that when was the next time you saw him? 
not see him again until just before his death, I imagine 
rick asked me one evening to go by and see him; he had heard Mr. 
Landon was in extremis, and 1 accompanied him there, but finding 
that Mr. Landon had a physician attending him. I did not render 
any professional services. 

Q. You have said that on the occasion of your examination of 
Mr. Landon on March 17, 1008, you found him in what you con¬ 
sidered a fit condition to transact business, and so stated? A. A es. 
that is, on the 17th of March. 1908. 

Q. To whom did you make that statement? A. To Mr. Kar¬ 


ri ck. 

Q. In other words, the object of your examination that day was 
to ascertain whether, in your judgment, Mr. Landon was in 
337 a condition lit. to transact business; you made the examina¬ 
tion; and you stated the result to Mr. Karrick, at whose 
request you had made the examination? A. Yes, sir. 

Q. This senile condition, of which you have spoken, 1 take it was 
progressive, was it not? A. 1 think so. 

q. The toxic condition is not constant, but recurrent? A. 

Rather intermittent. 

q. The effect of these intermittent spells (as 1 call them)—the 
effect of this toxic condition upon the organs of a man is to weaken 
the organs, is it not? A. You mean the occurrence of the toxenia? 

Q. The recurrence. A. The recurrence, yes. 

(). And in the case of a man in a toxic condition from the failure 
of his functions of elimination, the recurrence of that toxic con¬ 
dition would indicate the recurrence of the cessation or disturbance 
of those functions, would it not? A. The physical cause. 

Q. And the recurrence of this physical cause would tend to im¬ 
pair the organs, would it not? A. It would. 

Q. And of course as this condition recurred, in proportion to its 
extent you would expect to find results? A. 1 should think that 
each recurrence would probably leave a greater scar, you might say. 
on the organs. 

388 Q. And to that extent weaken the organs and tend to 
greater effect, upon the system, of a subsequent recurrence? 
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.V. Those conditions are usually progressive, particularly with 

elderly men. 

•/ 

Q.. is arterio sclerosis progressive also? A. Unless the cause is 
removed. 

Q. Did you see any evidences of Bright's disease in Mr. Landon? 
A. Yes. 

Q. In addition to Bright’s disease and arterio sclerosis did you see 
any evidences of any other specific affection, or disease? A. I saw. 
as I stated, evidences of organic heart disease. 

Q. Speaking generally. Mr. Landon was pretty well done up,* 
was he not? A. Yes. 

Q. When you last saw him just before his death did you find 
him in extremis? A. Apparently so. 

Q. At the time you first saw him did you form any opinion as 
to his prospect of life? A. When I first saw him 1 thought his 
prospect of living was poor, hut as his condition cleared up I became 
encouraged. 

Q. In fact, he died, it appears, in February, 1910, about two 
vears after vou first saw him? A. Yes. 

339 Q. In asking you to make this visit to Mr. Landon in 
Februarv, 1908. did Mr. Karrick make anv statement to vou 
as to his own observation of Mr. Landon prior to that time, in respect 
of his mental status? A. Not that I can recall. 

Q. Did he offer any explanation of his desire to have you make 

the visit of March 17. 1908. other than that he wished vou to find 

•' 

whether Mr. Landon was in proper mental condition to transact 
business? A. Not that \ can rememlier. He simply asked me to 
see Mr. Landon. and then tell him (Mr. Karrick) whether, in 
my judgment, he was capable, mentally, of transacting business of 
an important nature. 

Q. Did he say whether or not he had at any time been under 
the impression that Mr. Landon was not in such condition? A. 
Not that I remember. 

Q. Tie did not say to you that at times he had noticed there 
were differences in Mr. Landon’s mental condition, and that lie 
wanted you on this particular occasion to see whether lie was in fit 
mental condition? A. No; my impression is that he simply asked 
me to see Mr. Landon and then tell him (Karrick) whether, in mv 
judgment. Mr. Landon was mentally responsible. 


Bedirect examination. 

Bv Mr. Ambrose: 

Q. You stated a moment ago that at first you believed 

340 Mr. Landon’s condition had. but that after two or three visits 

you became very much encouraged as to his remaining lease 

of life: Did you form an opinion, after treating Mr. Landon as 

you did, as to how long there was a probability of his living? A. 

* T do not remember that I did. That is too uncertain. A man in 

that condition might last a few months, or he might last a number 

of vears. 

* 
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t fc disease, i n the stage you found to exist in Mr 

St™! f 6 mental faculties? A. Not to any appreciable ex- 
" hen ,here ls a suspension of the functions of the 
hidneja, then you may have euremta, or you may have euremic 
convulsions in a certain form. ' euremic 

Q. The mind is affected in certain cases of that tvpe in a man¬ 
ner sc»mewhat similar to the effect of typhoid fever or other diseases- 

l>'• , 'T 101 ' 1 ,ever tbe mental condition is due to toxemia and in 

Bright s disease the mental condition is due to toxemia 

ho that when the poison itself is removed, as when the fever 
departs from the typhoid patient, the mental condition clears- V 
As a rule, in the vast majority of cases. ' 

Recross-examination. 

By Mr. Davis: 

. 9- 4 s l,e '"' ee " typhoid fever and Bright’s disease the 
° 41 !n XK i. e 5 eC ' tS notll ' eab| e are, in the first case, transient and in 
it tle .t atte |'> more permanent: is that so? A. One disease is 
curable, while the other is incurable and has to be guarded longer 

CHARLES C. MARBURY, M. IX 

Subscribed and sworn to before me this ‘2d dav of Anril 1010 

ALBERT HARPER, Examiner. ' 

Dr. Daniel Percy Hicklino was produced as a witness of lawful 

age for and on behalf of the defendants, and. having been du v 
sworn, deposes and says: B ,ee " <lul > 

Direct examination. 

By Mr. Ambrose. 

Q. What is your occupation? A. Physician. 

0. How long have you been a physician? A. Since 1884 

m£. SmS &S TfZ. 1 " ‘" e 

Of -Si. 1 * 1 >■«“ '■ »*. * 

of tire doparfin.nl of neurology, ,o called, irhifh o,.ibrail"„mS 
and mental diseases: I am also in ulmra-p nf a ^ou. 

the Georgetown Uni vers™ Hastoalinthic whtoh T T 1 ° f 
mental and nervous diseases: \ 

aslnngton Asylum Hospital, which has a psychopatldc ward ih ch 
is devoted to the care and treatment of indigent mental cZsa^weB 
as a large number of nervous cases sent there each year «n4 T 

fu”hfa"v r """.« '>* Home fo'rX,'In” 

9 ' 5 - 2535 , h ' ld r " ,W ' C ' n ™ nn “‘“n u'ifh the ob- 
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serraUon and^treatment of mental diseases? A. I have held three 
pu he offices in which mental diseases were usually referred to me; 
first, soon alter I graduated, as Physician to the Poor; secondly I 
\\as appointed one of the Surgeons to the Police and Fire Deo i’rt 
mems of the District and since then I have been appointed ®ng 
hjs.can of the W aslnngton Asylum Hospital, where a large m m 
leer of oases are taken and treated. B 

Q. Will you define senility? A. Senility is commonly under- 

'therewith! ^ ,he changes taki "8 P^e in connection 

643 Q. Mill you define dementia? A. Dementia is the 
. gradual weakening of the mind from the normal and the 
teim is used to designate a form of insanity which in some cases ao 

I’?!' 1 ' 6 senjle dementia. A. Senile dementia is the deeenera 
tion of the mind, due to old age, where the mind is to a greater or 
less extent incapable of performing its functions. S 

Nn «r sem ity and senlle dementia necessarilv co-incident’ V 

Q. Why? A. Senility is the normal change due to old ace 
wh. e senile dementia means the changed amf disease “condition 
of the mind sometimes, but not necessarily, aceompanving old ace 
Q. Consider a patient between sixty and seventv ^ * 

who is suffering from toxenia and arterio sclerosis- who at' times 
fails to recognize friends of long standing -d tunes 

fading memory while suffering from the ailment specified who 
at times wears his hat while otherwise disrobed in the night what 
in vour opinion, would he the cause of the 1 *u>sp^ nf 

the unusual conduct in reference to his wearing his hat unde? 
circumstances? ^ 1 un der such 

Mr. Davis: I object to the question on the ground that it „ 
braces a hypothesis not founded upon the testimony “and I a 
,,, * 18 partial only, if intended to ap ' ,’ “ndi^n ^ 

344 Mr. London as disclosed by the testimony. COndltlon of 

.i.h " “ d, «•*>—« ■(»> ».M ™„ 

■ < ^ ff ' Vhat *! avc -vou to say in reference to the mind of a man who 
i ,s > s uffonng from arterio sclerosis and toxewia oftpr * 
removed? ema > mtev the toxema is 

Mr. Davis: Objected to as incompetent and hypothetical. 

A. M hen the toxic conditions are removed the mind clears ud 

Q. Assume a man who, for a i>eriod of o vpqt» . P" 

to Tnnnnrv 91 iqo& u OC! „ 01 a > ear or more prior 

io January I, has suffered from arterio scleromV nrlfn of 

times has suffered from a toxic condition* who on thVoi ! a 1 

of January 1908, was in a bad phi-sicaTc'oniffion due to artS 
sclerosis and a toxic condition; who at that timp i 

mentally and was incapable of consecutive thought or coCrentran 
versation; and who, after treatment of three or four does 

petent physician, developed a condition free of the toxic condition"; 
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and had a clear mind: would such a patient, in your opinion, be 
a sufferer from senile dementia, or some other mental derangement ? 

Mr. Davis: Objected to as involving a hypothesis not founded 
on the testimony, and incomplete. 

A. Such a patient with those symptoms would not be suffering 
from senile dementia. 

Q. From what would he l>e suffering? 

Mr. Davis: The same objection. 

345 A. From a toxic condition due to poisons which had not 
been eliminated from the body. 

Q. Assume that such patient had no recurrence of the toxic con¬ 
dition for a period of several months thereafter: what, in your 
opinion, would be the capability of such patient to transact business 
within two months after the removal of the toxic condition? 

Mr. Davis: Objection repeated. 

A. There would be no reason why such a patient could not trans¬ 
act business. 

Mr. Ambrose: Gentlemen, vou mav cross-examine. 

7 %j %J 

Mr. Davis: No cross-examination. 

D. PERCY mCKLING, M. D. 

Subscribed and sworn to before me this 2d day of April, 1912. 

ALBERT HARPER, Examiner. 

Adjourned to meet by agreement. 

April 15, 1912, Monday— 3 o’clock p. m. 

Met pursuant to agreement. 

Appearances: Edward B. Kimball, Esq., of Attorneys for plain¬ 
tiffs; and also the Examiner, Albert Harper, Esq. 

Whereupon, owing to the illness of William E. Ambrose, Esq., 
Attorney for defendants, adjourned without date. 

ALBERT HARPER, Examiner. 

346 April 25, 1912. Thursday —2 o’clock p. m. 

Met pursuant to notice (at page 165 hereof) given for taking of 
testimony-in-rebuttal on behalf of the plaintiffs. 

Appearances: Edward B. Kimball, of Attorneys for plaintiffs; also 
William E. Ambrose, Esq., Attorney for defendants, of whom James 
L. Karrick is present ; and also the Examiner, Albert Harper, Esq. 

Whereupon: 

Mr. Ambrose: Before the taking of testimony in rebuttal, under 
the written notice given, on behalf of plaintiffs, I desire to take fur¬ 
ther testimony in chief on behalf of defendants. 

Mr. Kimball: Attorneys for plaintiffs object to further testimony 
in chief on behalf of defendants being taken at this time, because 
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of the fact that the taking of such was by an order of the Court, 
passed March *27, 1912, limited to ten days thereafter, which limita¬ 
tion has long since expired. 

Mr. Ambrose: For that purpose 1 have here Messrs. .Jefferson \V. 
Davis and Charles 0. Rice, the first of whom was summoned some 
time ago by process of Court to appear at a time when it seemed he 
was undergoing, or about to undergo, a surgical operation, and was 
confined to his home for a long period of time since then. 

Examiner: Some time ago, late in the afternoon of the day, I 
was notified at my office by one of the bailiffs of the Court, who 
stated he was then telephoning at the house of a Mr. Davis, 
347 that he was there with a summons for Mr. Davis to appear 
before me on a day certain as a witness for the defendants in 
this case, but that Mr. Davis was then confined to his house by a sur¬ 
gical operation which had been or was about to lie ]>erformed upon 
him, as I recollect; and 1 advised the bailiff to inform the witness 
that, of course, he was under the circumstances excused for the time 
being, and I immediately thereafter telephoned this information to 
the Attorney for the defendants. 

Mr. Davis: When the Marshal was at my house with the subpcpna 
the Doctor had performed a surgical operation upon my arm. 

And, thereupon: 


Jefferson W. Davis, produced as a witness of lawful age for and 
on behalf of defendants, and being first duly sworn, deposes and 


savs: 


Direct examination. 


Bv Mr Ambrose: 

Q. Will you state your name, age. occupation and residence? A. 
Jefferson W. Davis; seventy-two years of age; clerk in the Pension 
Bureau ; No. 1107 O Street, Northwest, in this city. 

Q. Did you know the late Lyman D. Landon in his lifetime? A. 
Very well. 

Q. How long had you known him prior to his death? A. Prob¬ 
ably for thirty years. 

348 Q. When was the last time you saw him prior to his death? 

A. Well. I cannot fix the exact date; but I met him at one 
time sitting in the Park, he being out there to get fresh air, and that 
was about a year or maybe less than a year before he died. 

Q. Up until the last time that you saw him, how frequently had 
you opportunity to see him? A. Well, I saw him almost daily up 
to the time he left the Pension Office, which was perhaps two years 
before his death. 

Q. Up to the time that he left the Pension Office did you have 
opportunity to observe his conduct? A. Yes. 

Q. Did you have frequent conversations with him? A. Yes. 

Q. Did you discuss matters of business with him? A. Yes, sir; 
we were associated in some business together, and it was necessary 
for us to confer often with each other in regard to that matter of 
business. 
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Q, Prior to the severance of his connection with the Pension Office, 
for a year prior thereto, were you able to form an opinion as to his 
mental condition? A. Yes, I was. 

Q. Did von form such an opinion? A. Yes, only the one opinion : 
T never had any opinion but the one in regard to his mental con¬ 
dition. 

349 Q. What was that? A. That he was mentally all right. 

Q. There is some testimony in this case to the effect that 
Mr. Landon had been found destroying cards in the Pension 
Office; had you any knowledge of that? A. No. T had not. 

Q. What in your opinion was Mr. Landon *s ability or capacity to 
transact business, or to execute a valid deed or contract, up to the 
time that he severed his connection with the Pension Office? A. I 


should think that he was competent. 

Q. After he left the Pension Office did you see him more or less 
frequently? A. T saw him about once in three months. I was asso¬ 
ciated with him in a matter of business, as I have said: he negotiated 


the loan in that matter, and he was one of the endorsers on the note 
representing the loan; we renewed or curtailed the note once in 
every three months, and it was necessary then for me to see him to 
get him to endorse the renewal note. 

Q. When was the last time you saw him in reference to that par¬ 
ticular business? A. Probably a year before he died. 

Q. Were you able to form an opinion as to his mental condition 
during that period of time? A. Well, he seemed to understand the 
business; he never hesitated but always endorsed the note without 
any question or inspection of it. 

350 Q, Do you believe that he realized what he was doing? A. 
Yes. 


Q. Did you talk about other business matters with him? A. Well, 
somewhat; he talked of his affairs, and said he was anxious to finish 
up his business so as not to be burdened with it. and said he had put 
his matters into the hands of Mr. James L. Karrick. He seemed 


anxious to accomplish that, and asked for a settlement in regard to 
his obligation in this matter of business in which we were interested, 
and, to accommodate him, I settled with him by assuming his part 
of the obligation—so that, the only thing necessary for him to do 
was to endorse the renewal notes once in three months. 


Q. Do you know what his relations were with the wife of Mr. 
James L. Karrick? A. He regarded her as a very dear friend; my 
recollection is that he was a distant relative of hers; and he always, in 
speaking to me, regarded her as one of his dearest friends. 

Q. During the interval between the time he left the Pension Office, 
whenever that was, and the time you saw him last in regard to this 
matter of business in which you were both interested, to get him to 
endorse the renewal note, were you able to form an opinion as to his 
mental condition? A. Well, 1 never saw anything to lead me to 
think his mind was unbalanced in any way, or that he was not com¬ 


petent to transact business. 

Q. What, in your opinion, was his ability during the period inter- 
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veiling between the time lie left the Pension Office and your 
351 last visit to him to execute a deed or contract understand- 
ingly? A. Well, my judgment is that if anything was read 
over to him at the time he would understand it and know exactly 
what lie was doing; he was a cautious, careful business man. as I 
have said—at least I always found him so. And I do not believe he 
would sign a business paper unless he was satisfied what he was 
doing. That was mv impression of him. 

Q. In your opinion, was he competent to understand what he was 
doing during that period? A. I think so. up to the time I last saw 
him, which was. perhaps, a year before he died. 

Cross-examination. 

By Mr. Kimball: 


Q, When was the last time you saw him? A. 1 think probably 
either a year or less than a year before he died. 

Q. Can you fix the date any more accurately than that? A. Well, 
no, I do not know that 1 could. lie was living on 10th Street, on the 
west side, between L and M Streets, Northwest, and he was out there 
sitting in the park to get the fresh air; and that was some time after 
he had left the Pension Office. 


^ kno w 1^^ fie left tlie Pension Office? A. Well, his 

health failed him so that he was unable to attend to the duties of 
his office, as I understood. 

352 Q. Physically or mentally? A. Physically. 

Q. His mental condition had nothing to do with it as you 
understood? A. 1 never heard that questioned. 

Q. Do you know how much work he did in the Pension Office 
for six or eight months before he was left off' permanently? A. No, 
for I was not in the same room with him at the office, and only saw 
him for a short period, generally at the lunch hour, and 1 was not 
familiar with his work. 


Q. \\ hat was the nature of the business transaction you had with 
him? A. Well, we went into an enterprise, four or five of us, which 
was not successful; he was one of the parties, and he advised with 
the rest of us in regard to it. 

Q. He was in that instance debtor to the enterprise, was he not? 
A. The business did not pay, and it was necessary for us in order 
to pay the obligation, to borrow money; and he arranged with a 
bank to secure that loan, and he was one of the endorsers on the note 
that he was negotiating. 

Q. And the business you had with him once in every three 
months, as you have stated, was in regard to the renewals of that 
note? A. Yes. 


Q. Would he always seem to understand what he was doing, and 
signed the notes without any trouble? A. Yes. 

353 Q. What sort of a business man was he? A. T regarded 
him as a cautious and careful business man. 


Q. When he had papers to sign would he sign them without read¬ 
ing them? A. He would never sign any papers for me without first 
reading them, and was very careful. 
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Q. It was his practice to inspect papers before signing? A. Yes. 

Q. A\ hat would you think of his action in signing a paper trans¬ 
ferring all of his property to his brother. Seal and W. Landon, and 
Mrs. Henrietta B. Karrick, the wife of Mr. James L. Karrick. with¬ 
out reading or having it explained to him. Do you think any 
normal and good business man would do that? 

Mr. Ambrose: Question objected to as not being justified by the 
evidence, which is to the effect that in consideration of the execution 
of such paper the said Lyman D. Landon was to receive a monthly 
stipend of sixty dollars per month primarily, which was subsequently 
increased to seventy-five dollars per month, and then subsequently 
increased to one hundred dollars per month. 

A. I should think in that condition of the matter his confidence 
in his brother would be such as to justify him in doing it. 

Q. I did not ask you that. I asked you whether or not you think 
that was a thing that a normal and good business man would 

354 do? A. From my knowledge of him I think that would he 

the only reason he would do it, and not for anybodv else; he 

certainly would not have done it for me. 

«/ 

Q. Did you notice any difference in his mental condition between 
the time he left the Pension Office and subsequent to that? A. Well, 

I did not discover anything: his health was gradually failing, but 
I did not discover any mental trouble; he talked to me rationally 
about matters, and whenever 1 asked him to endorse these renewal 
notes, he seemed to know exactly the condition of the matter and did 
it without any question. 

Q. Did you have any talk with him the last time you saw him 
sitting in the park to get the fresh air? A. Only ordinary conversa¬ 
tion, in regard to his health, etc., when 1 met him sitting in the park. 

Q. Did he appear to be bright mentally then? A. Yes, he seemed 
to he cheerful and bright and talked rationally. 

Redirect. 

By Air. Ambrose: 

Q. Would you consider it an unusual action on the part of Lyman 
I). Landon to sign a contract conveying his property to certain par¬ 
ties who in turn guaranteed him a monthly income at first of sixty 
dollars per month, which was subsequently increased to seventy-five 
dollars and subsequently to one hundred dollars per month, during 
his lifetime, after having discussed the matter carefully with 

355 his agent? A. No, I would not regard it as unusual. 

Recross. 

By Mr. Kimball : 

Q. Knowing him as you did, would you consider sixty or seventv- 
five or one hundred dollars per month a fair recompense to him for 
exchange of all his property? 

Mr. Ambrose: Objected to unless the witness knows what his '* 
property consisted of. 
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A. T had no knowledge of the amount or value of his property; I 
knew that some of it was involved in litigation, but I had no knowl¬ 
edge how much he really was worth. 

J. \Y. DAVIS. 

Subscribed and sworn to before me this 25th day of April. 1912. 

ALBERT HARPER, Examiner. 

Charles O. Rice, produced as a witness of lawful age for and on 
behalf of defendants, and being first duly sworn, deposes and says: 

Direct examination. 

Bv Mr. Ambrose: 

(Mr. Kimball: 1 here interpose an objection to the examination 
of this witness, as well as that of the preceding witness upon the 
ground stated by me at the outset to the taking of further testimony 
in chief for the defendants.) 

356 Q. Mr. Rice, will you please state your full name, age, 

occupation and residence? .V. My name is Charles O. Rice; 

1 am fifty-nine years of age; 1 am in the real estate and insurance 
business, with my office in the Southern Building, and 1 reside at 
No. 2217 Street, Northwest, in this city. 

Q. What is the condition of your health? A. 1 have been par¬ 
tially paralyzed for about four years. 

Q. And is it difficult for you to get about? A. Yes. 

Q. Is it or not the fact that you are at times unable to attend to 
business? A. Yes. I have to stay at home a great deal. 

By Mr. Kimball: 

Q. You are no more able to attend this session of testimony to¬ 
day than von were a week or ten days ago? A. No. 

Q. And your condition has not l>een such during the last two 
weeks that you could not then have testified in this case? A. No. 

By Mr. Ambrose : 

Q. Mr. Rice, did you know the late Lyman D. Landon in his life¬ 
time? A. 1 did not. 

Q. Do you know Mr. James L. Karrick, who is one of the 

357 defendants to this case, and here present? A. Yes. 

Q. How long have you known him? A. About seven or 
eight years. 

Q. Did Mr. James L. Karrick ever confer with vour relative to 
the purchase of an annuity in an insurance company? A. Yes. 

Q. Will you please state the details of that incident? A. 1 took 
charge of the business here of the Home Life Insurance Company 
about—I think it was a day or two after Thanksgiving Day, I think 
1907 ; and some time shortly after, perhaps in December or Janu¬ 
ary, Mr. James L. Karrick—whether he came into my office, or I 
was in his office—I do not remember—conferred with me about an 
annuity; if he told the name of the person I have forgotten who it 
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was, and he said—now 1 do not remember exactly, but I think it 
was in connection with some property; and I advised Mr. Karrick 
that no insurance company in tlie world would issue an annuity for 
anything hut cash, that I knew of. 

Q. Did Mr. Karrick state what the amount of the annuity de- 
>ired was? A. Well, if I remember rightly, it was about seventy- 
five dollars per month. 

Q- Did Mr. Karrick suggest that the applicant for the annuity 
would turn over real estate to the insurance companv for the an- 
nuitv? A. Yes. 

Q. And your reply was that no insurance company in the world 
would do that, that you knew of? A. Yes. 

358 Mr. Kimball: I here note special objection to the testi¬ 
mony of this witness that it is wholly immaterial, inadmis¬ 
sible and irrelevant to the issues in this cause; and I give notice that 
1 shall at the hearing move to strike it out. 

Q. Mr. Rice, you are a practical insurance man? A. Yes. 

Q. Are you familiar with annuity rates? A. Well, I wouid have 
to refer to the regular annuity rate books to make answer. 

Q. What would an annuity of seventy-five dollars per month cost 
a man seventv-two vears of age? 

Mr. Kimball: Same objection and notice. 

A. (Referring to book.) $1,000 on a male person at the age 
of 72 years will purchase $135.83 per year, and it would take about 
$0,500 to make $900 a year. 

Q. How much would it take to make $1,200 a year? A. I have 
not figured it out, hut it would take about $9,000. 

Q. Now, Mr. Rice, when these payments are made to the insur¬ 
ance company, at the rates you have stated, and they are made before 
the annuity assumed starts to run, is the money thus paid to the in¬ 
surance company, or any part thereof, rebatable to the next of kin 
or heirs or descendants at the time of the death of the annuitant or 
applicant? A. Not a dollar. The money paid for the annuity be¬ 
comes the property of the insurance company. They are paying 
13y2% interest a year on the first amount that I instanced of 
$ 1 , 000 . 

359 Q. What would he the cost of an annuity for a man sixty- 
five years of age for $75 per month? 

Mr. Kimball: I renew my objection to this testimony, as it does 
not apply to this case and it is merely speculative. 

A. $102.54 per $1,000. The cost increases very rapidly, increas¬ 
ing as the expectation of life becomes shorter. 

Mr. Kimball: What is the expectation, Mr. Rice, of the life of 
a man seventy-two years of age? 

Witness: According to the American table of mortality it is 7.55 
years. 

CHARLES 0. RICE. 

Subscribed and sworn to before me this 25th day of April, 1912. 

ALBERT HARPER. Examiner, 

22—2555a 
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Mr. Ambrose: I shall recall the defendant Janies L. Karrick in 
surrebuttal; but, before doing that, 1 wish to ask him to make a 
statement here on the record, he having been heretofore sworn, and 
still under oath, as to one item of the testimony just given by Mr. 
Rice. 

Mr. Kimball: I have no objection to his doing so in this con¬ 
nection, but 1 make the same objection and give the same notice 
that I have to the testimony of Mr. Rice. 

Mr. Ambrose: 1 wish vou would here state, Mr. Karrick, if vou 

remember what age you gave Mr. Rice when you spoke to him in 

reference to the matter of an insurance annuity. 

%/ 

360 Mr. Karrick: I think I then stated between sixtv and 
sixty-five vears. I never knew the age of Mr. Lyman 1). Lan- 

don. lie was very sensitive about telling his age; and I do not think 
any of his immediate family in Washington ever knew how old he 
was—I have heard since he died some testimony as to his age, but 
I never knew. I will say this, that at the time I asked Mr. Rice 
how much of money or property it would take to get a man an 
annuity of seventy-five dollars per month, Mr. Rice, according to my 
recollection, gave me the amount as $1*2,000. and one other amount 
as $14,000; I think those amounts were based on the approximate 
age I gave at that time. 

Note.— Testimony in chief on behalf of the defendants is here 
closed. 

ALBERT HARPER, Examiner. 

361 Exhibit A. IT. No. 1. 

Last Will and Testament in the Name of God . Amen. 

(1) I. Lyman D. Landon of the City of Washington, District of 
Columbia, being of sound mind and memory do make, publish and 
declare this to be my last will and Testament, hereby revoking and 
making null and void all former Wills by me heretofore made. 

(I) My Will is that all my just debts and funeral expenses shall 
be paid by my Executors hereinafter named, as soon after my de¬ 
cease as shall be found convenient. 

(II) I give and bequeath to Miss Sara M. Allington of Elmira, 
State of New York, the sum of One hundred Dollars ($100.00). 

(III) I give, devise and bequeath to Sealand W. Landon of Bor- 
dentown, State of New Jersey, a one half interest in all the property 
belonging to me at the time of my decease and of whatever descrip¬ 
tion, whether real, personal or mixed and wherever situated, and 
whether held by me absolutely or by any other person or persons for 
me, or for my use and benefit, and whether reduced to pos-ession or 
simply choses in action. 

(IV) I give, devise and bequeath to Henrietta B. Karrick of the 
City of Washington, District of Columbia, a one half interest in all 

the property belonging to me at the time of my decease and 

362 of whatever description, whether real, personal or mixed and 
wherever situated, and whether held by me absolutely or by 
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any other person or persons for me, or for my use and bepefit. and 
whether reduced to pos-ession or simply choses in action. 

(V) Lastly I do hereby nominate and appoint Sealand W . Lan- 
don of Bordentown. State of New Jersey and James L. Karrick of 
the City of Washington, District of Columbia, as Executors of tins 
my Last Will and Testament and having full confidence in their 
honesty and intergrity, T excuse them from executing Bond and ask 
the Court not to require bond. T authorize them to compromise 
and adjust, release and discharge in such a manner as they may 
deem proper the debts and claims due or owing to me. 

In Testament whereof I have hereunto set my hard to this my 
Last Will and Testament at Washington, D. C.. this 17th day of 
Februarv in the vear of our Lord One thousand nine hundred and 
eight. 

LYMDON D. LANDON. 


The above and foregoing instrument of writing was signed by the 
said human D. Landon in our presence and acknowledge- hv him to 
each of us as his own proper act and deed and he at the same time 
published and declared the above and foregoing instrument of 
writing, written on two sheets of paper and attached together and 
subscribed by him as aforesaid to he his Last W ill and Testament 
and we at the request of the said Lyman D. Landon in his 
363 presence and in the presence of each other have signed our 
names as witnesses hereto at Washington, D. C., this l<th 
day of February, A. D. One thousand nine hundred and eight. 

HENRY C. HAFFNER. 

4 Resides at 945 K St. N. W. 

MAGGIE P. HAFFNER. 

Resides at “ “ “ “ 

WILLIAM P. METCALF, 

Resides at 1531 Yt. Ave. 

Holding Probate Court. 

District of Columbia, To wit: 

I, James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, do hereby certify, That the foregoing 
is a true copy of the original paper writing purporting to be the last 
will and testament of Lymdon D. Landon, deceased filed in the 
office of the Register of Wills for the District of Columbia, Clerk of 
the Probate Court. 

I further certify, That I have compared said copy with the orig¬ 
inal paper in said office, and find it to be a full, true and correct 
transcript thereof. 

Witness my hand and the seal of the said Probate Court, this 3rd 

day of August, A. D. 1912. 

[seal.] JAMES TANNER, 

Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 


i 
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Exhibit A. H. No. 2. 

No. 37, Recorded March 23rd, 1908, at 12:53 P. M. 

Liber 3141, Folio 193. 

Lyman D. Landon 
to 

Karrick and Landon. 

Deed. 

This Peed made lids Twentieth ' 1 a , (y ***.,^V' 1 between* kynmn P. 
thousand nine hundred and eig . ■ ' t „{• t i, e first 

Landon. of the District of Golmn a (iud|r«ei^, P^. ^ ^ ^ 

part, and Henrietta B. ^an i T parties of the second part. 

Landon, of P.ordentown, , ' ir( for and in consideration 

Witnesseth. That the party of the hrs 1 • f Anu , r ica, to 

of Ten dollars, lawful money of the l ■ ert u ^ of which, 

him in hand paid hv the parties o ,* 'presents, j s hereby acknowl- 
liefore the sealing and deliveiy o , 1 ^ . ( i iene d. enfeoffed, 

edged, has given granted, bai^ait .^ ^ (hese ])re , e „ts give, 

released, conveyed and ^ release.' convey and confirm, 

grant, bargain and sell, alien, i heirst mt \ assigns forever, 

unto the parties of the secon 1 • iser . s i tuate lying and being 

the following described hind and 1 fe . ( , distinguished 

in the City of Washington. {**£ ££?™ dre d and twenty seven 
as part of Square. ^'"h of Sq .u ^ Michall L Weller and 

10271 now embraced m Lot one Souare as recorded 

Ks M»" T™'“; «“ »lS” in M17. 

in the Office of the Surveyor of the )-tt three ( 3 ) inches 

page 138. excepting the most ertej Marvlmul Avenue, 

from front on South line f on o Street North, 

365 to rear ^/^J.'Lision of Square Five hundred 

and seventy (5.0),^ h. ‘subdivision Book N. K. page 
District of Columbia, ^ said District: also an undivided 

177 in the Surveyors Othce following described land and 

three-tenths (3/101 interests in the <^" 8 of Washington in 

premises: Part of the tract Meadows,” beginning 

the District of Columbia. late Charles R. Belts land, 

for the same at a stone, a torner ^ 57.84 perches to a 

a nin ning thence South 41 4 ae 4 peVC heP to a stone on 

“one then "e North 44 degrees, east 13.6 ^ ^ perohes 

Broad Branch Road, thence North 2 . 32 perches to a 

o Jones’s line, thence North OO Oegree^, ^ t0 the place 

stone, and thence South o0;4 s. singu lar the improvements, 

of beginning, together vntb aU and to the same 

sS’S.:? 5S-5-* - * unfht ' ' 
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interest and claim, either at law or in equUy or othenvise however 
of the party of the first part, of, in, to or out of the f 1(1 “ d “ d 
premises. To have and to hold, the said land, premises and appu 
tenances, unto and to the only use of the parties of the second pan, 
their heirs and assigns forever, as tenants 111 eommo in equ* 

\nd the said partv of the first part for himself and tor his heir., 
executors and administrators, do hereby covenant and agree to ami 
with the parties of the second part, their heirs and assigns, that 
he the partv of the first part, and his heirs, shall 
30(1 and will warrant and forever defend the said land^ P™ 

i«es and appurtenances unto the parties of the second p , 
their heirs ml assigns, from and against the claims of all persons 
claimim' or to claim the same, or any part thereof, or interest therein, 
bv, from, under or through them or either of them. And further 
that the partv of the first part, and his heir-, shall and will, at an\ 
•uid at all times hereafter, upon the request and at the cost of t 1 
parties of the second part, their heirs and assigns make am exec 
m 11 <uch other deed or deeds, or other assurance in law, toi the me e 

certain and effectual conveyance of the said 

innurtenances, unto the parties of the second part, then he - 

t u fi ivu-ties of the second part, their heirs or as>igns, 01 

t^w'counseHearned*ill the law shall advi-e. devise or require In 
Testimony Whereof, said partv of the first part has hereunto set his 
End anci affixed his seal on the day and year first hereinbefore 

written. LYMAN D. LANDON. | seal.] 

Signed sealed and delivered in the presence of 

* JNO. C. ATHEY. 

District of Columbia, To wit: 

I lohn C I they a Notary Public in and for the District of Co- 

and ‘"r^^in-lb’olndom’ftvldower; being pewonally well 
307 known to me as the person who executed the said deed, and 
acknowledged the same to be his act. anddee 
Given under my hand and Notarial Seal this 20th da> of -Maun, 

1908 j ,,, .rx, 1 JNO. C. ATHEY, 

[NOTARIAL SEAL. J pMk J) Q. 

Office of the Recorder or Deeds, 

District of Columbia. 

. • the foregoing is a true and verified copy 

of lit'in—^s rSS ftbejIuifoHo 193, et seq., one of 

the Land Records of the ^unto set rav hand and affixed the 

In testimony whereot 1 have neieuinoaev. 

seal of this office, this 2d y^NRY “lINCOLN JOHNSON, 

[seal.] Recorder of Deeds, D. C. 
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Exhibit A. H. No. 4. 


Poii'er of Attorney. 

Know all men by these presents that whereas Lyman 1). Landon, 
has by deeds dated the 25th day of March, A. I)., 1608, convey- to 
us, tlie undersigned Henrietta B. Karrick and Sealand W. Landon, 
certain Heal Estate, being all of that owned bv the said Lyman 
1). Landon. in the District of Columbia and the Counties of Mont¬ 
gomery and Prince Oeorge’s in the State of Maryland, which deeds 

have been dulv delivered for record and has also transferred to us 
* 

all of his personal property, the transfers of all of said property 
being made in consideration of an agreement on our part that we 
will pay to the said Lyman 1). Landon for and during the term of 
his natural life, the monthly sum of Seventy-five Dollars ($75.00) 
on the first day of each calendar month, beginning with April, 
A. D.. 1908, we the said Henrietta B. Karrick of the District of 
Columbia and Sealand \Y. Landon of Bordentown New Jersev, have 
constituted and appointed and do hereby constitute and appoint, 
James L. Karrick of the said District of Columbia, our true and law¬ 
ful attorney in fact and agent to manage and control the said prop¬ 
erty. real and personal, so by us acquired, with full authority to 
negotiate sales of the real estate for purposes of reinvestment, to 
care for the same, collect the rents and income therefrom, to pay 
the taxes and generally to do whatever may l>e necessary for the 
protection of the property and our interest their- and to manage and 
control said personal property with power and authority to 
369 invest and reinvest the same and collect the income there¬ 
from, to collect the principal of any promissory’ notes which 
may he included therein, and. in his discretion, and for purposes 
of reinvestment, to sell such notes or any of them and any other 
securities embraced among the property so transferred to usor in 
which it may hereafter be invested, and from the income of the 
whole of said property and the principal so far as may be neces¬ 
sary, to pay to the said Lyman D. Landon, for us the monthly pay¬ 
ments aforesaid, and in the event there shall be more than suffi¬ 
cient from the income to make such payment, to pay such surplus 
income to us, in equal shares, at convenient intervals, hereby ratify¬ 
ing all that the said James L. Karrick may lawfully do in the 
premises and hereby expressly reserving the right to terminate this 
power of attorney at any time on written notice signed by both of 
us. 

Witness our hands and seals this *25th dav of March, A. D., 
1908. 

HENRIETTA B. KARRICK. [seal.] 
SEALAND W. LANDON. [seal.] 

Signed sealed and delivered in the presence of 
JNO. C. ATHEY, 

As to Henrietta B. Karrick. 

R. H. AARONSON, *_* 

As to Sealand W. Landon. 



James l. karrice et al. vs. sue m. landon et al. 1? 
District oe Columbia, To wit: 

I John C. Athev a Notary Public in and for the District of Co- 
umbia aforesaid do hereby certify that Henrietta B. Karrick, partv 

tool cert , al 1 u dee<1 l,eann K di,te <"> tlie 25th day of March, A D 
lMOb and hereunto annexed, personally appeared before me in the 
istiict aforesaid, the said Henrietta B. Karrick being personally 
well known to me as the person who executed said deed and aeknowi- 
edged the same to lie her act and deed. 

" ’ M mh 611 \ UI D 61 19'08 han<1 “ nd Notarial ' ieal tIlis 25th day of 

f SEAL -] JNO. C. ATHEY, 

^ SEAL -1 Notary Public, D. C. 

State of New Jersey, 

Burlington Count //, To u'it: 

I, R. H. Aaronson a Notary Public in and for the County and 
State aforesaid do hereby certify that Sealand W. Landon. partv to 
a certain deed hearing date on the 25th dav of March. A D 1908 
personally appeared before me in my County aforesaid, the said 
Se-land \\. Landon being personally well known to me as the per¬ 
son who executed the said deed and acknowledged the same to be 
his act and deed. 

\ G D ei 1908 der hand and XotariaI “ eal t,lis 4 " day of April. 

f- EAL -1 R. H. AARONSON, 

^ otuiy Public , Burlington County , New Jersey. 

Com. expires 7-1-1910. 


371 
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Exhibit A. II. No. 5. 

Washington, 1 ). C., March 21. 1908. 
1 nited States Savings Hank. 


Pay to the order of Hearer Seventy five $ Dollars $75.00 

JAMES L. KARRICK, T, 'ustee. 

Acr(,ss f a«.e ,,f check Paid Mar. 21. 1908. Washington, D. C„ 
L nited States Savings Hank. 


March 21, 1908. 

Rec’d of Henrietta B. Karrick & Sealand W. Landon the sum of 

Seventy five dollars being the sum agreed upon to be paid April 1st, 
l *o. 


L. D. LANDON. 


Otf 
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No. —. 


Washington, D. C., May 4, 1908. 


United Suites Savings Bank 


Bay to the order of Bearer .$75.00 Seventy five 9 Dollars. 

JAMES L. KARRICK, Trustee. 

Across face of check: Paid May 4, 1908. Washington, 1). C., 
Lnited States Savings Bank. 

372 May 4, 1908. 

Received from James L. Karrick for Henrietta B. Karrick it 
Zealand \\ . Landon Seventy five Dollars tf75.00. 

L. D. LANDON. 


No. —. 


Washington, D. C., June 1, 1908. 


United States Savings Bank 


Bay to the order of Bearer Seventy five # Dollars $75.00. 

JAMES L. KARRICK, Trustee. 

Across face of check: Raid June 1. 1908. Washington. D. C.. 
United States Savings Bank. 

June 1, 1908. 

Received from James L. Karrick as per contract with H. B. K. A: 
S. W. L. Seventy five # Dollars $75.00. 

L. 1). LANDON. 

No - —• Washington, I). C., July 2, 1908. 

United States Savings Bank 

Bay to the order of Bearer Eighty five 9 Dollars $85.00. 

JAMES L. KARRICK, Trustee. 

Across face of check: Paid Jul- 2, 1908. Washington D C 
United States Savings Bank. ’ ' ' 

^"3 July 2, 1908. 

Received from James L. Karrick Eighty five $ Dollars beino the 

rnnnflil /Lia At d. 1 1 h A/A J.'i'_ l 


monthly payment due A $10.00 additional 

9 


L. D. LANDON. 


Debit c’t’f’d L. D. Landon, Aug. 3, 1908. James L. Karrick 
Trustee. G. 75. 
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No. —. 


Washington, D. C., Sep. 3, 1908. 


L nited States Savings Bank 


Pay to the order of Lyman I). Landon Seventy five $ Dollars $75 00 

JAMES L. KARRICK, Trustee. 

Across face of check: Paid Sep. 5. 1908. Washington. D. C., 
l nited States Savings Bank. 

(Endorsed:) Lyman I). Landon. The National Bank of Wash¬ 
ington. Prior Endorsement (hiarante-. Sep. 5. Washingt-. 
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Washington, 1). C.. (Jet. 1 , 1908. 


I nited States Savings Bank 


Pay to the order of .las. L. Ivarrick Seventy five $ Dollars $75 00 

JAMES L. KARRICK, Trustee. 

Across face of check: Paid Oct. 1. 1908. Washington 1) C 
United States Savings Bank. 

(Endorsed:) James L. Ivarrick. 

Oct. 1, 1908. 

Received of James L. Ivarrick Trustee Seventy five Hi Dollars 
* . installment <lue today. $75.00. 

L. D. LANDON. 

-'' T °- • Washington-, D. C.. Oct. 15, 1908. 

I nited States Savings liank 

Pay to the order of L. I). Landon Twenty five jt Dollars $25 00 

•JAMES L. KARRICK. Trust-,. 

Aero^ face of cheek: Paid Oct. 18. 1908. Washington. 1). t\. 
I nited States Savings Bank. 


(Endorsed:) L. I). Landon. James L. Ivarrick. 


3/5 No. . Washington, I). C., A ov. 2, 1908. 

United States Savings Bank 

Pay to the order of L. I). Landon Seventy five $ Dollars $75 00 

JAMES L. KARRICK, Trustee. 

Across face of check: Paid Nov. 4. 1908. Washington D C 
United States Savings Bank. s ^ ’ 

(Endorsed:) L. D. Landon. The National Bank of Washino- 
D >n c In ° r Elldorsenicnts Guaranteed. Nov. 4, 1908, Washington, 
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No. —. 


Washington, D. C., Xoo. 8, 1908. 


United States Savings Bank 


I'ay to the order of L. 1). Landon Twentv-five $ Dollars $25.00 

JAMES L. KAKRICK, Truxt'c. 

Across face of check: Paid Nov. 4, 1908. Washington, I). C.. 
United States Savings Bank. 

(Endorsed:) L. 1). Landon. Fidelity Storage Co., Janies L. 
Karrick, Treasurer. 

•»76 No. —. Washington, 1). C., Dec. 1. 1908. 

United States Savings Bank 

Pay to the order of L. I). Landon Seventv live $ Dollars $75.00 

JAMES L. KAKRICK, Trnste. 

Across face of check: Paid Dec. 8, 1908. Washington. I). C.. 
United States Savings Bank. 

(Endorsed:) L. D. Landon. 1 he National Bank of Washington. 
Prior Endorsements (iuaranteed. Dec. 8. 1908. Washington. I). C. 


No. —. 


Washington, I). C.. Dec. 9. 1908. 
United States Savings Bank 


Pay to the order of Lyman I). Landon Twentv live # Dollars $25 09 

JAMES L. KAKRICK, Tm«t e. 

(Endorsed:) L. D. Landon. Fidelity Storage Co., .lames L. 
Karrick. Treasurer. 


—• Washington, D. C.. Jan. 4, 1909. 

United States Savings Bank 

Pay to the order of Miss Alice Fames for Lyman I). Landon Seventv 
live Dollars $75.00. 

JAMES L. KARRICK, Trustee. 

(Endorsed:) Miss Alice Fames for L. I). Landon. Endorsement 
guaranteed. James L. Karrick. 

377 No. —. W ashington, I). C v , Jan. 4, 1909. 

I nited States Savings Bank 

. e I j ames for Lyman I). Landon Twentv 

live $ Dollars $25.00. 

JAMES L. KARRICK, Trustee. 

(Endorsed:) Miss Alice Fames for L. I). Landon. Endorsement 
guaranteed. Janies L. Karrick. 
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No. —. 


Washington, L). C., 


Feb. 3, 1909. 


United States Savings Bank 

Pav to the order of L. 1). Landon One hundred $ Dollars $100.^' 

JAMES L. KARRICK, Trustee. 

(Endorsed.) L. I). Landon. Henry B. Hall. 

No. —. Washington, 1). C.. March 1. 1909. 

United States Savings Bank 

Pay to the order of L. D. Landon One hundred $ Dollars $100.00. 

JAMES L. KARRICK, Trustee. 

(Across face of cheek:) Paid March 3. 1909. Washington. 1). C., 
LTiited States Savings Bank. 

(Endorsed:) L. 1). Landon. The National Bank of Washing¬ 
ton. Prior Endorsements Guaranteed. Mar. 3. 1909. Washington. 
D. C. 

378 No. —. W ashington, D. C., Apl. 5, 1909. 

United States Savings Bank 

Pav to the order of L. 1). Landon One hundred $ Dollars $100.00. 

JAMES L. KARRICK, Trustee. 

(Across face of check:; Paid Apr. 0, 1909. Washington, P C., 
United States Savings Bank. 

(Endorsed:) L. D. Landon. Miss A. Eanies. 

No. —. W ashington, D. C., May 3, 1909. 

United States Savings Bank 

Pay to the order of Miss Alice Eanies One hundred $ Dollars $100 $. 

JAMES L. KARRICK, Trustee. 

(Endorsed:) For Mr. Landon. Miss Alice Eanies. 

No. —. Washington, 1). C., June 3. 1909. 

t nited States Savings Bank 

Pay to the order of L. D. Landon $18.75 Eighteen 75 100 $ Dol¬ 
lars. 

JAMES L. KARRICK, Trustee. 

(Across face of check.) Paid Jun- <. 1909. Washington, I). C., 
United States Savings Bank. 

(Endorsed:) L. I). Landon. The National Bank of Washington. 
Prior Endorsements Guaranteed. Jun- 7. 1909. Washington, D. C. 
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379 No. —. Washington, I). C., June 7, 1909. 


United States Savings Bank 


Pay to tiie Order of Lyman Landon $18.77) Eighteen <5/100 $ Dol¬ 
lars. 

JAMES L. KAHRICK, Trustee. 

(Across face of check:) Paid Jim- 7. 1909. Washington, 1). C., 
United States Savings Bank. 

(Endorsed:) L. D. Landon. 


No. —. Washington, D. C., June 17. 1909. 

United States Savings Bank 

Pay to the order of L. D. Landon $18.75 Eighteen 75/100 $ Dollars. 

JAMES I.! KARRICK, Trustee. 

(Across face of check:) Paid Jim- 23, 1909. Washington. 1). C., 
United States Savings Bank. 


(Endorsed:) L. D. Landon. M. Oppenheini A: Son. Lincoln 
National Bank. Prior Endorsements Guaranteed. Jim- 23, 1909, 
Washington, D. C. 



Washington, I). C.. June 21, 1909. 
United States Savings Bank 


Pay to the order of L. I). Landon $43.25 Forty three 25/100 $ Dol¬ 
lars. 


JAMES L. KARRICK. Trustee. 


(Endorsed:) L. D. Landon. Fidelity Storage Co., James L. 
Karrick. Treasurer. 
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No. —. 


Washington, D. C., July 1. 1909. 


United States Savings Bank 


Pay to the order of L. 1). Landon $75.00 Seventy five # Dollars 

JAMES L. KARRICK, Trustee. 

(Across face of check:) Paid Jill- 2. 1909. Washington, I). C., 
Uni toil States Savings Bank. 


(Endorsed:) L. D. Landon. 
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Washington, D. C., Auy. 1, 1909. 
United States Savings Bank 


Pav to the order of Lvinan Landon One hundred $ Dollars $100.00. 

JAMES L. KARRICK, Trustee. 


(Across face of check:) Paid Aug. —, 1909. Washington, D. C., 
United States Savings Bank. 

m 

(Endorsed:) L. 1). Landon. Lyman Landon. The National 
Bank of Washington. Prior Endorsements Guaranteed. Aug. 20, 
1909, Washington, D. C. 


No. 


Washington, 1). C., Sep. 


1st, 1909. 


United States Savings Bank 


Pay to the order of Leman Landon One hundred $ Dollars $100.00. 

JAMES L. KARRICK, Trustee. 

(Across face of check:) Paid Sep. 7, 1909. Washington, D. C., 
United States Savings Bank. 


(Endorsed:) Lyman Landon. The National Bank of Washing¬ 
ton. Prior Endorsements Guaranteed. Sep. 7, 1909. Washington, 
D. C. 
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No. —. 


Washington, D. C., Oct. 2, 1909. 


United States Savings Bank 


Pav to the order of Lvinan Landon One hundred $ Dollars $100.00 

JAMES L. KARRICK, Trustee. 

(Across face of check:) Paid Oct. 0, 1909. Washington, D. C.. 
United States Savings Bank. 

(Endorsed:) Lyman Landon. The National Bank of Washing¬ 
ton. Prior Endorsements Guaranteed. Oct. 0. 1909, Washington, 

D. C. 

No. —. Washington, D. C., Nov. 1, 1909. 

United States Savings Bank 

Pay to the order of Lvinan Landon One hundred $ Dollars $100.$. 

JAMES L. KARRICK, Trustee. 

(Across fa<*e of check;) Paid Nov. 2, 1909. Washington, D. C., 
United States Savings Bank. 

(Endorsed:) Lyman Landon. M. Oppenheimer & Son. 
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1S2 


—• Washington, D. C., Dec. 4, 1909. 

United States Savings Bank 

Pay to the order of Lyman 1). Landon Seventy live $ Dollars $75 00 

JAMES L. KARRICK, Trustee. 

(Across face of check:) Paid Dec. 7. 1000. Washington, D. C.. 
I nited States Savings Bank. 


(Endorsed:) Lyman 1). Landon. The National 
ington. Prior Endorsements Guaranteed. Dec. 7. 
ton, D. C. 


Bank of Wash- 
1009, Washing- 
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Cash .. 
Carriage 
Cash .. 
Cash .. 


Exhibit A. H. No. 6. 

D. B. Street. Dr., to L. I). Landon. 


$ 100 . 
$ 100 . 
$50. 
$50. 


Cash 


$300 

100 


$400. 

D. B. STREET, M. 1)., 

1102 9 t/i Street A. II ., Washington, D. C. 

Aug. 14, 1903. 

Due Lyman D. Landon one hundred dollars thirty da vs after date 
with interest at 0%. 

D. B. STREET, M. D. 

(In pencil:) 2 other notes. 
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Greensboro, Yt., Aug. 2, 1909. 

Dear Sister: In your letter of July 28 you suggest that I :iav 
give, °r be able to give Mr. Davis the information that he desires. 
It is probable that I could give the proper persons some information 
about Lyman s affairs, and especially about those who are evidently 
disturl>ed at being interfered with in their designs to get wha* little 
Lyman has. I know nothing, however, about Mr. Davis. Very 
likely he is in it just as any lawyer might go in. Dr. Sharp I have 

heard more or less about, but know nothing personally or drectiv 
about him. J 

If you would care to have me I will be glad to tell you fully how 
Lyman s affairs stand But unless you wish it, 1 will not take your 
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time or mine to rehearse mutters. I will simply sav that T am not 
m it because I want to be, but because Lyman insisted upon it. 
\\ ben he was harrassed by lawsuits and losses in various ways, and 
pestered to despair by those whom be had trusted, he wrote me that 
be really l>elieved that be would die in the poor bouse, and be 
wished that I would try to help him. $100 would not make me 
good for the expenses of my trips in bis behalf, and. T have never 
received a cent from him, or bis. When Mr. Karrick and I took 
bold of Lyman’s affairs we were amazed to find in what condition 
they were. He was justified in bis alarm about himself. We have 
done everything according to bis own voluntary proposition, by 
which be was to receive $75 per month. Tie has received 
3X4 $100 per month, and over $300 extra. Of course this has 

gone into the nurse’s bands. Just what she has done with 


it I will not now pretend to say. As to the nurse, T have, at present, 
this to say. So far as we can see, she takes excellent care of Lyman, 
and this is the main thing. But in other respects she is taking a 
very strange course, though she says that she is urged on by others, 
as very likely she is. You say that you think that Lyman should 
have his own. This is just what we are working for. 

We got Mary home last week and she seems to be doing well 



Exhibit A. H. No. 8. 


Greensboro. Yt.. Aug. 10. ? 09. 


My Dear Sister: Your letter of the 8th just received. When it 
came 1 was about to send a dispatch to Mr. Karrick advising him to 


send Lyman some more money, and try to see, if possible, that it 
gets into his hands to serve its legitimate purpose. But right here 
1 want you to know the fact that the allowances have been regularly 
paid up to date, whatever you may have been told to the contrary. 
Of course. Lvman may not know it, and to any one who looks at 
the question fairly it is perfectly apparent that he says what that 
woman tells him to say. It is true, that all you have at present for 
this is my word, and vour letter might seem to imply that you 
don’t take any stock in that. You. of course, are at libertv to take 


as much or little stock in it as you please. T have ceased to have 


very much personal concern in this phase of the matter. But the 
receipts in Mr. Karrick s office will eventually show the truth of the 
situation. 


But after all, the real, vital question is now “Is Lyman in need?” 
If so, the money must he forthcoming, and it is to meet just such 
emergencies as this, brought on bv the rascality of those about him, 
that Mr. Karrick k 1 have been struggling to get something out of 
the poor old notes, (some outlawed), held by Lyman, real estate, 
encumbered and involved in lawsuits, and stock in defunct invest¬ 
ment companies. (In Pencil.) Note this 
386 Now. if you really are as anxious to do Lyman a favor as 
you seem, you might help possibly in trying to see that a 
fair portion of the money paid in goes for his benefit. It is a fact 
that within seven days of the payment of $100.00 to them this 
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woman lias raised a line A: cry among; Lyman’s friends of “no 
money nothing to eat and other such falsehoods. This we have 
direct from men in the Pension Office and in letters from others 
which I hold. 

These are some of the facts connected with this case. As you 
know, Lyman was in the Methodist Home. With this Mr. Karrick 
or I had nothing to do. But he soon bechme dissatisfied and got 
out. Those connected with the institution say that this woman was 
the sole cause of his dissatisfaction. She, of course, tells different 
stories, one of which I think would greatly interest you, which I 
may tell you sometime or let you get from other sources. 

Later we made preliminary arrangements for him to go to the 
Adventists* Home or Sanitarium. But some influence was brought 
to hear upon him which made him object to this and say he “would 
rather die in the street than go there." Again it was proposed that 
lie go to the hospital (“Sibley* . I think) where lief ore he seemed 
pel feet ly happy, hut after a little consideration he was made to feel 
that he hated the place. 1 told him that we would get out of the 
school building in Bordentown and get a place where we would 
keep house and take him in with us. While at first, I think he 
thought favorably of this she took pains to inform me very soon. 
o „ ni „ ost emphatically* that he never would consent to leave 
AS, Washington. These are some of our experiences in trying 

to have Lyman properly cared for where things would be 
honestly* done. W e proposed too to have bills for certain expenses 
sent us for payment, including livery bills, whatever they might 
want, but she would “never submit to such treatment as that ” 
She evidently preferred to handle the monev. Enough monev has 
gone into their hands to provide for all needs, including such car¬ 
riage rides as they might wish to take, if it had not been misap¬ 
propriated. Of this, I feel confident. If the designs of that woman 
were carried out, within two years Lyman would not have a cent to 
his name, even if full value could be realized on the assets he seemed 
to have. 

Mr. Karrick will probably right away send in some more monev 
but I am not at all sure that it or its benefits will reach Lyman. ' 

Now to deal with a more personal phase of your letter. It is none 
of my business whatever, what you do with vour money, and if you 
want to make Lyman a present of “$25, $40 or $50,”’ it is none of 
mv affairs. I shall not be connected with it in any way. You 
suggest that 1 telegraph to Burlington to assure mvself of vour 
credit I think it will be a long time before I shall do a thing of 
that kind. 

Sincerely. 


S. W. LANDON. 
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Exhibit A. H. No. 9. 


(In Pencil:) S. W. Landon. In reply to a card urging that 
monev be sent. 


Greensboro, Aug. 16, 1909. 

My Dear Sister: Your card of last Friday is just received, and 
I am utterly disheartened bv what it savs, and bv what has come 
to me in another way. 


Unless Mr. Karrick is lying all of the time, a check is sent to 
Lvman every Monday. So. if Lvman told Dwight on Thursday 
that no money had come, Mr. Karrick does lie about this matter, 
or his checks do not reach Lyman, or if Lyman does sign them, 
he either does not realize it, or forgets it, or is instructed to say that 
he does not get them. It seemed better to pay the money over 
each week, rather than once a month, with the thought that in this 
way it might be more likely to reach the one to whom it belonged. 

Since writing you I have received a letter from a man in Wash¬ 
ington, whom Lyman has often mentioned to me as his best friend 
there, and to whose home he often went. He savs: ‘‘Are vou aware 
that the money which is sent to Mr. Landon from week to week, 
does not reach him. and that he is being systematically robbed and 
that he tells people only what he is coached to sav.” lie gave some 
very valuable information, which will l>e used immediately. 

Sincerely, SEA LAND. 
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Testimony in Rebuttal. 

Filed August 15, 1912. 

* * * * * 


* 


At the request of Edward B. Kimball, Esq., of Attorneys for 
plaintiffs, I have this day fixed Thursday next, April 25, 1912, at 
two o’clock in the afternoon of that day, and my office, No. 505 E 
Street Northwest, in the city of Washington, District of Columbia, 
as the time and place when and where testimony in rebuttal on be¬ 
half of the plaintiffs in the above entitled cause, will be taken be¬ 
fore me. 


April 22, 1912. 


ALBERT HARPER, 

Examiner in Chancery. 


To William E. Ambrose, Esq., Attorney for Defendants: 

Take notice that at the time and place fixed in the foregoing 
order we shall take testimony in rebuttal on behalf of the plaintiffs 
in the above entitled cause. 

Of Attorneys for Plaintiffs. 

April 22, 1912. 

Service acknowledged this 22nd dav of April, 1912. 

WM. E. AMBROSE. 

******* 

24—2555a 
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Be it remembered that on the 25th day of April, 1912, pursuant 
to foregoing notice, before me, Albert Harper, an Examiner 
290 in Chancery of the Supreme Court of the District of Colum¬ 
bia, personally appeared Edwin L. Wilson, who, after being 
produced, in rebuttal, as a witness of lawful age for and on behalf 
of the plaintiffs, and duly sworn, was excused from further ex¬ 
amination by waiver and admission of Attorney for defendants; 
and that thereupon was adduced in rebuttal, on behalf of plaintiffs, 
certain documentary evidence, as follows: 

April 25, 1912, Thursday-— 2 o’clock p. m. 

Met pursuant to foregoing notice. 

Appearances: Edward B. Kimball. Esq., of Attorneys for plain¬ 
tiffs: also William E. Ambrose. Esq*., Attorney for defendants, of 
whom James L. Karrick is present; and also the Examiner. Albert 
Harper, Esq., and— 

Edwin L. Wilson, who. produced in rebuttal, as a witness of 
lawful age for and on behalf of plaintiffs, and being first duly 
sworn, deposes and says: 

Direct examination. 

Bv Mr. Kimball: 

Q. Your name and vocation? A. Edwin L. Wilson; member of 
the Bar, and Examiner in Chancery, of the Supreme Court of the 
District of Columbia. 

Q. Are you the Examiner who took and returned to the Court 
testimony in behalf of plaintiffs in Equity No. 26396, Charles II. 
Merillat et al. vs. Thomas G. Hensey et ah, in the Supreme Court 
of the District of Columbia? A. Yes. 

Q, How did you report that testimony? A. Stenographically. 

391 Note. —Attorney for defendants states that he will admit 

what is sought to l>e proved by the witness, who is therefore 
excused. 

Whereupon: It is admitted by Attorney for defendants that the 
record produced contains a true transcript and correct report, steno¬ 
graphically made, duly filed in the office of the Clerk of the Su¬ 
preme Court of the District of Columbia of testimony on behalf of 
plaintiffs in the Equity cause referred to. 

And thereupon. Attorneys for plaintiffs give in evidence, to be 
produced, if called for, at any hearing of this cause, the original 
record, from the office of the Clerk of the Supreme Court of the 
District of Columbia, containing a true transcript and correct re- 
jK)rt of testimony on behalf of plaintiffs in Equity No. 26396, 
Charles H. Merrillat et al. vs. Thomas G. Hensey et al., in said 
Court, and particularly page 130* with answer beginning at the 
bottom thereof and concluding at top of page 131, and also page 
144 beginning with last question thereon, and including answer 
thereto, concluding on page 145. of said record: said excerpts of 
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testimony having been heretofore incorporated, by way of cross- 
examination of defendant, James L. Karrick, at pages 81, 82 and 
83 of testimony on behalf of defendants in this cause. 

Mr. Kimball: I have here three letters of Sealand W. Landoti, 
dated respectively, August 2, 10 and 10, 1909, produced and testi¬ 
fied to by Sue M. Landon at pages 23 and 24 of plaintiffs* testi¬ 
mony. and at ]>age 24 thereof marked for identification, but con¬ 
cerning which I inadvertently omitted to ask Sealand W. 
392 Landon when testifying on behalf of defendants, and, there¬ 
fore, they were not filed in evidence as exhibits; I will, how¬ 
ever. do so now, if there be no objection, and further proof of their 
genuineness is waived. 

Mr. Ambrose: T waive objection to filing at this time in evidence, 
and further proof of genuineness, of said three letters: it being ad¬ 
mitted that the one of three sheets dated Greensboro. Vermont, 
August 2. 1909, lacking signature page, is in the handwriting of 
the defendant. Sealand W. Landon; that the one of six sheets, dated 
Greensboro. Vermont. August 10, 1909. is in the handwriting of 
the wife of said defendant and signed by him; and that the one 
or two sheets, dated Greensboro. Vermont. August 10. 1909. is in 
the handwriting of said defendant, and signed by him “Sealand.” 

Note. —Said three letters are herewith filed in evidence and 
marked, respectively. Exhibits A. IT. Nos. 7, 8, and 9. 

Testimony in rebuttal on behalf of plaintiffs is here closed. 

ALBERT HARPER. E .raminer. 


393 . Testim o n y ir\ Surre buttal. 

******* 

Be it remembered that at an examination of witnesses begun and 
held on the 25th day of April. 1912. incidentally to the taking of 
testimony in rebuttal on behalf of the plaintiffs under the notice 
given therefor, personally appeared before me. Albert Harper, an 
Examiner in Chancery of the Supreme Court of the District of 
Columbia, James L. Karrick, who. produced and recalled in surre- 
buttal, as a witness of lawful age for and on behalf of the defend¬ 
ants, and having l>een heretofore sworn as such, in the above en¬ 
titled cause, did depose and says as follows: 

April 25, 1912, Thursday— 2.30 o’clock p. m. 

Met pursuant to agreement. 

Appearances: Edward B. Kimball. Esq., of Attorneys for plain¬ 
tiffs; also William E. Ambrose, Esq., Attorney for defendants; and 
also the Examiner, Albert Harper, Esq., and one of the defendants— 
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James L. Karrick, who. produced and recalled, in surrebuttal, 
on behalf of the defendants, and having been heretofore duly 
sworn, deposes and says: 

Direct examination. 


394 


15 v Mr. Ambrose 


Q,. Upon your cross-examination, Mr. Karrick, in the testimony 
in chief given on behalf of the defendants in this cause, your at¬ 
tention was called and you were interrogated relative to certain 
excerpts there incorporated at pages 31. 82 and 83 of the record, of 
certain testimony given by you on the 27th of June, 1908, in Equity 
cause No. 2639(5 of Charles H. Merrillat et al. vs. Thomas G. Hensey 
et al., in the Supreme Court of the District of Columbia; and the 
record of the testimony for the plaintiffs in that case, from which 
such excerpts are taken, at pages 130. 131, 144 and 145, thereof, 
has been to-day given in evidence by the Attorneys for plaintiffs in 
this cause. 1 wish you would now state what you have to say con¬ 
cerning that testimony then given by you? A. Mr. Landon sent 
for me one day and stated that he had been summoned into Court 
on one of the old Hensey suits—1 think that is the way he ex¬ 
pressed it—and he said. “1 wish you would go down there and tell 
them 1 do not remember anything about it*’; 1 told him 1 did not 
think that would satisfy them, and he had better go himself ; and 
he said. “No, 1 went down, and 1 have testified to everything 1 
know: now you go down there and tell them 1 do not remember 
anvthing about it.” 1 tried then to learn from him something 
about the Hensey case: but he did not remember, or would not tell 

lue _| did not know then which, but now 1 believe he did not 

want to tell me what he knew. But. in response to the subpoena to 
him. 1 went to the place to which he was summoned, and 1 told 
them that I appeared there for Mr. Landon. 

395 Q. And how did you then come to make tho<e statements 
referred to in reference to his mental condition? A. Well, 
from mv trying to get information about this Hensey case in which 
T was much interested, in knowing tlie facts, and he would not 
tell me. 

Q. Well, was his mind in the same condition as to other matters? 
A. No: only in reference to that particular case, as to which he 
seemed forgetful, and his mind f< 

Q. In your testimony thus given in that matter had you refer¬ 
ence to his condition generally or only in reference to that partic¬ 
ular case? A. T had reference to that particular case and the way 
he talked to me about it. 


Cross-examination. 

Bv Air. Kimball: 

•> 

Q. Do you wish to be understood as now saying that in giving 
that testimony in the Hensey case you simply testified as a substitute 
for Mr. Landon? A. T do not know exactly how it was. T tried to 
explain when I went in there about it. 
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Q. Explained it to whom? A. To whoever was there attending 
to the matter. 

Q. You did not make it a part of the record? A. 1 did not have 
anything to do with the record. 

Q. You were there to testify as to your own knowledge? A. I 
think T made it clear at the time that I was trying to repeat what 
Mr. Landon desired me to say. 1 knew nothing whatever 

396 about the litigation, and could not have testified to anything 
about it. 

Q. Was your testimony on that occasion? A. Yes. 

Q. You were under oath? A. Yes. 

Q. It must have been true, must it not? A. Yes. 

Q. Did you say anything at that session of testimony which in¬ 
dicated that you were limiting your testimony to the mental condi¬ 
tion of Mr. Landon so far as the Hensey matter went? A. I do not 

recall what mv testimonv was at that time. 

• / €/ 

Q. I hand you the record containing the testimony on behalf of 
the plaintiffs in that Hensey case and ask you to read it and say 
whether or not there is anything in it indicating that situation: and. 
while examining it, I wish you would indicate any parts of it which 
seem to show that you were there testifying as a substitute for Mr. 
Landon, and not as a witness in your own capacity. A. I do not 
see anything of the kind in the testimony, which you have shown 
me, after examining it; but I think I appeared once before that, 
before the same people. 

Q. In that case? A. A"es, in that case. 

Redirect. 

By Mr. Ambrose: 

Q. I call your attention, Mr. Karrick, to page 131 of this record 
of testimony for plaintiffs in the Hensey case, Equity No. 

397 26396, and to the last answer thereon beginning, “That is 
almost a repetition, as near as I can remember it, of the tes¬ 
timony I gave the other day,*' etc. Is that what you referred to when 
vou sav, “1 think l appeared once before that before these same peo¬ 
ple?” A. Ye*. 

JAMES L. KARRICK. 

Subscribed and sworn to before me this 29th day of April, 1912. 

ALBERT HARPER, Examiner. 


Mr. Ambrose: Testimony in surrebuttal on behalf of the defend¬ 
ants is here closed. 


ALBERT HARPER, Examiner. 


398 Decree and Notice of Appeal. 

Filed January 16, 1913. 

******* 

This cause having come on for consideration by the court upon 
the pleadings and testimony, and having been argued by counsel, 
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and considered by the court, it is this lfith day of January, A. D. 
1913, adjudged, ordered and decreed, as follows: 

First. That the certain paper writing, hearing date February 17, 
A. D. 1908. purporting to be the last will and testament of Lyman 
D. Landon, late of the District of Columbia, deceased, in the fifth 
paragraph of the bill of complaint mentioned, and now deposited in 
the office of the Register of Wills for the District of Columbia, be, 
and the same hereby is. adjudged to be null, void, and of none effect 
in law. 

Secondly. That the certain pretended agreement, by and between 
the said Lyman D. Landon and the defendants, Henrietta B. Kar- 
rick, and Sealand W. Landon, bearing date March 18, A. D. 1908, 
in the seventh paragraph of the Hill of complaint described, be. and 
the same is hereby, adjudged to be null. void, and of none effect in 
law from the beginning. 

Thirdly. That the defendants. James L. Karrick. Henrietta B. 
Karrick, and Sealand W. Landon, and each of them, and their and 
each of their assignees, grantees, and transferees, be. and the same 
hereby are. perpetually enjoined from setting up the said 

399 paper writing of February 17. A. I). 1908, so as aforesaid 
purporting to be the said last will and testament of the said 

Lyman IX Landon. or the said pretended agreement of March 18. 
A. D. 1908. aforesaid, or any assignment, grant, transfer, or con- 

vevance thereunder. 

•/ _ 

Fourthlv. That the said Lvman I). Landon be. and he lierebv is, 

adjudged to have died intestate and in law seized and possessed of 

the estate of what kind soever formerlv of him. the said Lvman I). 

«/ / * 

Landon, before the execution of the said paper writing so as afore¬ 
said purporting to be his last will and testament, or the said pre¬ 
tended agreement of March 18, A. D. 1908, or any transfers, assign¬ 
ments, or conveyances, as aforesaid by him of any portion of the 
said estate. 

Fifthly. That each of the defendants, James L. Karrick, Henri¬ 
etta B. Karrick, and Sealand W. Landon, be, and hereby is, ad¬ 
judged to be a trustee for the heirs at law and next of kin of the 
said Lyman D. Landon, as in said bill of complaint mentioned and 
named, of such portions of the estate formerly of him, the said 
Lyman D. Landon, as aforesaid, as may now be in the possession 
or in the control of each said defendant, and also in respect of the 
proceeds of any portion of the said estate as may heretofore have 
been disposed of by each such defendant respectively. 

Sixthly. That this cause be, and the same hereby is, referred to 
the auditor of this court to ascertain and report what portions of the 
said estate, formerly of the said Lyman I). Landon, are now in the 
possession or under the control of each of the said defendants afore¬ 
said, and also what portions of the said estate have been disposed of 
by the said defendants, and each of them, and the amount 

400 and amounts respectively received therefor by the said de¬ 
fendants and each of them, and the present situation and 

condition thereof; and 

Seventhly. That this cause be, and it hereby is, retained by the 
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court for such other and further action, order, or decree, as to the 
court may seem proper, upon and after the coming in of the report 
of the said auditor hereby directed, and consideration thereof by 
the court. 

TIIOS. H. ANDERSON, Justice. 

And from this decree the defendant', and each of them, notes an 
appeal to the Court of Appeals of the District of Columbia, on which 
said appeal the bond is fixed at Fifty Dollars ($50.00). if for costs 
only, and in the sum of Fifteen thousand Dollars ($15,000.00) if 
to act as a supersedeas. 

TIIOS. H. ANDERSON. Justice. 

Memoranda. 

February 8, 1918.—Appeal bond approved and filed. 

March i2. 1918.—Time to file transcript of record extended to 
and including the tenth day of April. 1918. 
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Assignment of Errors. 
Filed March 27. 1918. 


The above defendants assigning error in the decree rendered by 
the Court in the above entitled cause respectfully submit that in and 
by said decree the Court erred as follows: 

t. That the Court below erred in not dismissing the bill of com¬ 
plaint and awarding costs in favor of defendants against plaintiffs. 

2. That the Court erred in adjudging null and void the purported 
last will and testament of Lyman D. Landon dated February 17, 

1908. , _ 

8. That the Court erred in adjudging null and void the agree¬ 
ment between Lvman D. Landon and the defendants Henrietta B. 
Karrick and Sealand W. Landon dated March 18, 1908 

4. That the Court erred in enjoining the defendants James L. 
Karrick. Henrietta B. Karrick and Sealand W. Landon and anv 
other* under or through them from giving effect to the purported 
last will of Lvman D. Landon dated February 17, 1908, and the 

aforesaid agreement of March 18. 1908. 

5 That the Court erred in ad tommy that Lyman D. Landon died 
intestate and seized of all property which he held prior to the execu¬ 
tion (> f the agreement of March IS. 1008. and of the purported last 

will of February 17, 1908. . . T T t- „ 

0 That the Court erred in adjoining that James L. Kar- 
' r i 0 k, Henrietta B. Karrick and Sealand W. Landon teas trus 
40 *? tee- for the heirs at law and next of kin of Lyman D. Landon 
as to any property that they then held or had previously 
held which they had derived from or through Lyman D. Landon. 

7 That the Court erred in deferring the cause to the Auditor 
and directing him to report what portion of the property once held 
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by Lyman 1). Laiulon was in the possession of each of the defendants 
and what portions of said property each had disposed of, with the 
value thereof 

8. That the Court erred in directing the Auditor to ascertain and 
report the present condition of the estate of Lyman I). Landon, de¬ 
ceased, said estate having been validly conveyed and transferred to 
defendants by Lyman I). Landon upon full and fair consideration 
while he was comj>etent to deal with his estate as he saw lit. 

9. That the Court erred in not finding that Lyman I). Landon 
at the time of the execution of his purported last will and testament 
dated February 17. 1908, was of sound and disposing mind and 
executed said 1 a<t will and testament knowingly, voluntarily and 
free from the exercise of undue influence or fraud. 

10. That the Court erred in not finding that Lyman 1). Landon 
at the time of the execution of the agreement dated March 18, 1908. 
was of sound mind, capable of executing a valid contract, and that 
he executed the same freely, voluntarily, without the exercise of 
fraud or undue influence and for a fair consideration under all the 
circumstances and conditions and with a knowledge and under¬ 
standing of the consequences of his acts. 

11. That the Court erred in not finding that the agree- 
403 rnent. aforesaid of March 18. 1908, had been fairly entered 
into and fairly kept. 

12. That the Court erred in not finding that the testimony ad¬ 
duced in the cause was not of the clear and convincing character 
required to set aside an agreement duly, regularly and validly en¬ 
tered into by the parties thereto, and in not finding that there was no 
evidence of conspiracy, fraud or coercion on the part of the defend¬ 
ants against Lvman D. Landon as alleged by the bill of complaint. 

WM. E. AMBROSE, 

KAPPLER & MER1LLAT, 

Attorneys for Defendant-. 


Service acknowledged thn 


27th (lav of March, 1913. 

EDW. B. KIMBALL, 
Attorney s for Plaintiff- 


Designation of Record. 

Filed March 27, 1913. 

******* 

The clerk will please prepare the record for appeal in the above 
entitled cause to the Court of Appeals of the District of Columbia, 
to consist of the following records: 

1. Bill of Complaint. 

2. Answer of James L. Karrick and Henrietta B. Karrick. 

3. Answer of Sealand \V. Landon. 

4. Amended answer of Sealand W. Landon. 

5. Replication. 

0. All the testimony including all exhibits offered in connection 
therewith. 
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-104 7. Final decree. 

Appeal, notation ot bond, fixed, 
in ot “PP? al including approval thereof, 

of Appeak 1 ' 6 S Ume f0F fili “S tra " sfri P‘ of record in Court 

The Assignment of Errors. 

12. This designation of record. 

WM. E. AMBROSE. 

KAPPLER & MERILLAT, 

Attorneys for Defendant -. 

Service acknowledged this 27tli day of March. 1913. 

EDW. B. KIMBALL, 
Attorney for Plaintiffs. 

Memorandum. 

April 4 iOld.—Time to file transcript of record further extended 
and including the sixth day of May, 1913. 

THOS: II. ANDERSON, Justice. 


to 


405 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , *s: 

I, John R. Young. Clerk of the Supreme Court of the District of 
Columhia, hereby certify the foregoing pages numbered from 1 to 
4U4, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein Hied, copv of which is made 
part of this transcript, in cause No. 29301 in Equity, wherein Sue 
M. Landon et al. are Plaintiffs and James L. Karrick et al are De- 

fendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof. 1 hereunto subscribe mv name and affix 

the seal of said Court, at the City of Washington, in said District 
this 30th day of May, 1913. 

[Seal Supreme Court of the District of Columbia. 1 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court, No. 
looo. James L. Karrick et al., appellants, vs. Sue M. Landon et al. 
Court of Appeals. District of Columbia. Filed Mav 6, 1913 Henrv 
W. Hodges, clerk. * J 
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